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IR THE DISTRICY QOURE
I¥ ABD FOR TER COUETY QF AN MYICUZL
AXD QTATE OF COLORADD

CIVIL s0TICH HG, C=2220.

¥ TEE MATTER OF THE APPLIGATION )
20 TEED TOFN OF RIGCO, & Iunicipal §
Sorporetion of the State of Ooloe 3
rede, FOR AR ORIOINAL GEYERAL ASe )
CULICATION ¥OR TEE PRIORITY OF }
DIGETS TC CHE USE OF WATER IN )
SyTER DI PRICT N0, 69 OF TEE STATE }
GF COLORADO ¥OR NON-IRMIGATION 3
PURPOSES, ARD A SUPPLEMEETAL (UNe }
+EAL ADJUDICATION OF TER PRIORITY

)

OF FIGHTS 70 THS USE OF §ATER I
TaTER DISTRICT X0, 69 OF THE STRATE )
OF DOLORALO FOR IRRICATIOR PURPOSES )
HOW, on this ‘5[2’_‘;& doy of \ r‘r’)//.ﬂ_.g'

Ao Uro 1968, Ihis matler coming on Yor final henring and adjue

Neferce heratofore appointed howrein, mnd o whom this mobber
%28 by oxcer of Opurk herctofore entored on {7/, @ay of
_ﬁ;{: se (o s %o Do 3966, zeferred for the purposes in

s2ié order mentiomed; as well upon the zevsral findings upsn
the evidomee produced, a2 upon the evidenca taven E?;‘,r a2l bge
f~re the said roferes in this mabtter; all of which Findings

and evidence have bem, and are, Suly filsd among thr reoords

ol $his oourd:; and the Court having veen fully advized in the
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rord sés, and being fully salisfisd frow the refums of noe

s

tices, cortificats of Pubiication, certificates of the Clexk
of wris Courd, and the refaree, thel the zzid taa‘iﬁimmy TG
furasd wsas taken upon dup and lawiul notioe in all respeoig
aecording to the provisions of the stintuies in r-méi& Cane
wedo and provided, znd the rules 2’).2'?3*.’5 orders of this Ggmm‘;
in $hat behall in this mobler made and ea%xea; and furibher
tha% 211 partics intzrepted have bosh notifisd of the tinme
sf the filing of the Pindings of the Referes and Proposed
Deorea; end thet the notices of tha time sed Lor fﬁmgaﬁe
cestions in $his mafter o the Heport and Findings and Propte
sed Decyes, pnd of the $ime ﬁeﬁ for final liezwing ﬁherreafﬂ
have boer Suly served upen all the parties entitled to no-
tice under ths Order of Cgurd im this behall heée‘h&fare ef=
seved: snd Zurther, that 21l interesied in this procesding
end entitled to motice im wny stage of the proceedings thove-
in, houve ol al},u_times.bam du_lﬁ' natifieé‘ aéamrc’fimfg to low and
the arders of thz Courd;  and the report of the reforee foe
cether with the svidence,findings, roturns of service, afli-
davits and noedtices, have bae.;; found ¥& be in due fowm, ine
cluvding the petition for uﬁnﬁiaumce »f the ,firss;& heoring for
FTiling of cizz.mg é:«zzﬁ taking of evidence th @ reing fraﬁm e
dote fixed in salid notice of iugust :5,. 1965 1o September 5,
1966, Tor. the perfeoting of service J:gf notides. And the
Court having aow hers in openr Courxt heard all. L}B&!‘ﬁiv‘:‘i& znd
their attorneys as ffar___;}g_;j’?;mr desire to beg heard respeoti-
wely touching the sw aral mattors hercin, and being fully
advieed in thoe premiscss ' :
HYRABY ORDERS, ADJUDGE A7D DEGREES hat the several

findinges o the relferee oz voporbed 0 and filed in this Couzt,
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be in all things spproved and confyimesd, and that they o
tolen, detmed gud held in 811 reopects ze the findingg ol
the Courd in this meiter; that =213 and singulew, the seve
erel @ltchos, pipelines, wells and other dirget flow divoere
sion & tructures, and thelx enlprgements and/oy éatlﬁnsiﬁm,
hZereinalter set forth, be &ﬁaréﬁﬁ 'Mjudge& md Deoreed to
hove ths saveral M‘i’sem and prwrf‘.ﬁ;%ﬂ.eﬁ to the nsei;t-ef the
waters of the ceversl 2trowme and othor sourcss :aégeeti?ely
in seid Yoker Dis frict Kusmber Bizty-ning, 'a«...xa hefeiﬁafmﬁ WOTE
particulsziy sl fart‘ésg subiect, howeyey, o the fsﬁlmwingg;;
toenits | |

1o%: To part of this deorce shall in sny cags be
tzkom, desmed or held 45 confimm, impalr, oF In any mgnner
2ff o0t any claim of right or property beld or olaimed by any
perati, aezoocintion, vorporation or joint sitock coupany in oy
0 any ditoh, caﬁa&, }:aip(&l&ﬂeg wgll, spring, zescrvolir, or
their enlargomonts or éxtengions, or any park thercef, or tha
land, or any part therend, on which gny such of the some may
be situsted, or the land held or clatmed us right of woy of
of any ox eithor of fthong ox aay righd, intersst oF olainm of
propedty whobever in or relabing & =zny of them,

Znd: Wo part of this decroe shall be 'im}:ena deaned
or held as affechking in any suanoy :%.n? guestion op ¢laim of
right bghreen the verers or olatmants eﬁ*ﬁurnﬁez any suoh
diteh, cenal, pﬁ,pﬂim% Tiume, well, soring or resorveir, oF
the enlargoncnts azzﬁfw extongiong, 1f gmy.ihereot, 28 bee
treon sach obher; whethor ap part owner or sharsholdor thercs
in, either e stockholder in any oorporytion or sharveholder
in any Joint stock vompony, OF as inﬁivir:uala ¢latming or %o

clnizm the use of the waters of pny sbre.m under or Lhrough
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she same, or any pard thereofy mor chall 318 affect the 2ight,
Ingese & or ololm of ey concumer o concumors of roter fop
Lreipgaticn, pover, manwlnoturing, storsge, domesiic 5y BECCE=
wLber pRrposes, whether as part twner, lsosse, sharcholdew
oe steckholday in sy corpovation, sesccialicon, o2 Jeind
Sheolk company swEning, holding o oontaellilng the esmoy o¥ 88
surchasar thorefzom, a8 a@a&mé*ﬁ: ’I:ﬁ@ #ight, intavast oy olalinms
o any other parky or pariies intevcstod, oy claleing wight
cr inbersgh in or o such diteh, cannl, flume, pipeline, well,
BpPIng OF reSIryoir as owney, lesses o Pard owner tharecd,
or as shoreholder o stovkioldor in any jolnt elook company,

a2

sgapciation or corporsiicn claining the sazme or any perd

L‘j

-

heres? as purchasey of wader therefris, neither shall it afe

&P

(7]

ool sny olsim of priorvidy mads ur rogl sted a3 bobveon pavlies
using waber for sald purposes, o elther of thex, from tho
sawe ditch, canal, Tlums, pipeline, well, mpring or reservoll.

Iady Bo part of this dzerce shall affect in any way
any right, oilaim oy intevsst now o2 hereafier held op ¢laimed
to any sppropriation of *:s&:tagﬂ and o af%a:é the olosing of taste
imsny touching the conzbrudtition -.m:* enlargansnt of the diteh,
vannl, flume, pipsiine, well, spring or reservoizr Dy megns of
waich such appropriation m:r be o7 shall have bodn made,

Lth: Yo puxd of this devre o chall be fakadecmad
&2 held as giving or adivdging tu any olaimand, or presond
oy future represendatives of eny olalimant, of eny Gidch, Gmmal,
fiume, pipelins, wdli, spring, or othsr ﬁvrsmim g iructure,
0¥ reservolr, or the erlargement or extznsion thoves?, ov to
any person or perscns holding, usitg oy controlliing the same, '
any right to take and csrry or hold by mesms of sy such diteh,

gonsd, flume, pipeling,diversion sdreeburs, or reservoly, oy

&



the anlargoment o2 exbengion %heresd, herein mestissed, or
By vizbtue of mny agﬁm;ﬁmiw herein adjudged, any walioy
From gy natural z teeaw, or oiher sourse in sold vefer Bioe
trict, svxcopt to bo applicd te the upe for vhick 8 uweh age
vrosriation boa bem mods, 0¥ to which §t may be Stronaferred
agesrding 0 low, subjosd, howeved, o fhe provichons heree
inafter g9f sul with pelption {6 domeshlie waler righia, enpr
0 gllow diveraion of waber foy dnyduing exoepd lowlul ond
beroficial ures, Doy $0 allew nny groossive use or wagky of
wator whalavor.
Gty B pexk of thic decree shell be fnke,

gosmed or hold fo grand %o any diteh, canal, pipeling, flume,
weil, spring or other divewsien stmoburs, o $o the é‘is.la,z'ggeﬂ
ment o exionsion Yo any. of zuch, & oxiovity of xight fo o
rreaser guentity ofF waﬁg; u”éa‘n the aotasl cazeying osProity
theresfy nor fo any resesvolr, or anlarzament theysef gny
grecter guantidy of water then 14 oripinagl or snlazged oae
Baeiiy, ( _ |

&ty ¥o pork of €his deoves shall be baten, deomed
or held &% giving oF adjulging %o any Ciciman®, or presend
or future repremniatives of any olalmust of gny ditch, omnal,
Divme, well, pipnsline, soring, or oblog diversion ciructvrs,
or the enlarvgoment or sziemsion Thepest , or 0 any resermmliw,
oy the epiarpenant therssl, oy ‘i:'s& the porstn or perasns hplde
ing, weing ¢r ¢ontzolliing the oame, any zight o t;;i&e and die
verd cantﬁ.nuﬁmsﬁy the volume of wole® eppropricted, Iub only
the ight Bo diverd the mame ab such tinme, op ‘féimas:,; 25 the
gamt may be roatonebly end nofunlly nesded; now mﬁzﬁ right %o
take and dlverd the DuiY quamPity of waler sppropricted, exe

aept wnen the onme mey be reusonably ond acioally nooded:
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il for the puypdses ond wses Lor fbich the sppropriglicsn
hag begn nade. |
Tihe: Wober shell not in sny cass De diveried ow

veld for nere purposs of Spetulatling znd in &ll csses the
rigbd to Yiow and use of wabtor under fhe severnl sppriprise
ticns herein foumd snd ediudoed, shall be limited 4 timg
=8 well 58 voluse or cusntibty, o the resSonable and aotusl |
needs of the lond, or other beneficial use, for nhich tho |
gome shall have bom appyopriasbed vheticr the wilar be ape
piivd by one or fuwe o novs ﬁitchaﬁg cataliv, ditohes, pipee
idnan, orF other Slvewvsion struchuves, andfor reserveins o
their enlargencnts or cxtansiong; end cumlative eppropriae
tion cnd une of water by diffprent ditchos, conale, or other
givercion s ushures, andfor reserynive for the some lgnd
in sxcegs of the aodtugl amount n@ées&ary'far tha irxeigation
of the lend, or sthor benelicial puzposam, shail nob be gle
lowel o | | |

_ ftn: This doove? dhell be tokon, Gruned snd held
an deﬁermiﬁiug and éa%ahiiahiag the several pricrities of
rizht lavelvel hersim by aotusl aporopriaticn of water from
tbo sbtreamp, and gthey sources, ivn seid Yater Sipiricd ﬁuma 
ber Sixiy-nine, far irripabion, desestic, shockwatezing,
municipal, inéuaﬁrial,'rnaxa&%ié&, g any sod 21l obhew
veneflcisl purposes and néss, by meens of the saveral difiches,
cannls, Lloumoes, pipaliaaa; welle, ﬁpéﬁﬁgﬁ, rezmﬁwmimcg ond -
any and all other divorsion structuren, resorvsizs, and the
enilarzornonts and ﬁxﬁensiaﬁa'%harﬁafalﬁn said wober 41 wtrict,
concarning wiich testimsny has been pffored in this matior,

garh socoxding to the consimuotion, sninrgomond or extonsiocn
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thereol, with the smsunt of waler o have bea spproprinked
ther &Y.

9ths Thai in all oases in £his Getree the price
ity muwb s Pized and pearded are dobommined by thoely zow
snective historic dates of appropriation regerdiess of the
purpose for which the appropricbion is mode, aund wheva 426
or more dibches or diversisn structurss, of whadever ind
¥ nobure, have idanticsl priozity dados, the rewsmoodive
sriority nushers shall govewn and control, wnless otherrise
found snd desvesd. | ) |

10%h:  That conceming ‘i:?.):e severel ditches, c‘amit;sa,

nigpelines, wells, springs, or other diversicn siructurss,

34

cserveirs gnd the enlargomente thereof, hereineiter ararded

SEDITIOHAL deorang, the Courd Findg a8 o each such difeh,

1,
H

aansl, pipeline, wall, spring, reservois, or other dlvrrshon
or storaze ebwnolura, o tha enlarpencad orx exbonsion therasf,
1 any, that 1% was Soxmonoed snd i constracted, or is ¥
ba conwtrusted, with sufficient dopaocity For the irmigeiion
of nonelvrigated lsnds Sherewndor; 62 btho supplemental fzvie
sation of Lands nadequately supplied with water, er for such
nthayr bensficial and lawiol usm{ ;';“ar which such condidional
decree ia granteds; Thet beonuse of oiroumstonces shown by
the evidencg and sufficient in lgw, 1t 1o, or has e, iae
puszible;, or imprsellical, fow tho Olziwmant, or cialsonde, b
complote the sporopyiation by the mmieéim oL the &ivmsim
nenizct, or by the application ¢f tho mﬂfw *z’;ai the Eemﬁﬂias.
uga 6r uces designed; That a¥% the date of this dudres an
inchoabe and wneorploted wight of sppeopripdion exists which,

2 oompleted and pordecied by the spplicatics: of the walker

H



0 ThE aotunl beneficisl parpvse designed with duo ind roeseotie
ablo diligence, should be gjjowed to zelake book nnd bake
pricstity from the gato of imidiantion of gporoprictlion Ly cone
gtroction of such diversion eftxoiurs, oo hersinaficsy found,
iith: That with respoch to domestlo and atodke

watering »ights diverted by mad m.ﬁ'ﬁuegis any Lryigaticn ﬂizmau
sSure, the Sourd Er‘imi;*a end Deoroes Tt %o ths -n ol Bueh
righta com bo sebiafied vnder gn peisting M”ﬂiwﬁm' aegren
withoat In au¥ Tay OF manne® enlarging fhe Sivorsicn from jfshe
strexa, Or other coures of supbly, elther by memmmg ﬁ-’ﬁe
diversicn, Or cwusing or combinulng divertleon ab sny tims or
timos whon outh diversion is ndd necsssary 1o atefmplish Ehe
pursoss Loy shich sald priority woo aweried, same be, gnd
horcby iz, conlirmed withoud the neconsity of on mﬁez;mémt

Gesres; wnd in paoh of the individoald ewards herainalber sob

2

oud in $his degreg wherevsry applicable, $his provigion shall
o censidered g part therenf the zome az Thouph 1% were TRlily
sob oud thornin. And cesverasly, in a1l cazes whers the oxe

eroize of such right ﬁﬁt‘%a«.ﬁ* the diversicn ol o gpresher quane

o

ity of wabter thun euoh frrxdigoiion, or ¢theowr, deorse provides;
o2 reguizen the diversion of walter ol suoh tiwe oy times an A
retor ia not reo mabm regulred Tor such frrigaticn, oF
sther purpuse,; such »ight in order o rz:;sin-tai:n its priority
wust be Speolficaily deoresd, o
ind 3% fo FURTHZR FOUND, ARSULCRD AED DUCNRED BY.

THE COGHRT 4bhadt in thig proceeding i’zhe mma aonslderoblor
plven 42 domestic and siscrwaltering ;ﬁgntm 28 $0 any and all
other csissszce of rights, and thelr order of prisyity delere

zined in the simg wenner and by the samo mulas; that is,
thei® bimtorie dote, or dobe of astual’ apw.xapmmmn of wabers




determines thelr priovity rolabionabhip 22 to all sthoy
alatme submifbsd in $ids provszeding, bub the nalure of the
»iehd ddes nod give 1% any precadsnes over pricvitiss of
swny Shthe oiang in this, or any othew gdjtdication pyroe
oesiing in esid water distrlct mumber siziyening.

A"D TEE COUNT FURIHER FINDE thal, az chume Wy the
Pindings and Hepoxt of the R Refeves on the sinlesomts of olaim
fow frrimiion purpocey filed in Shis wreaaﬂ&mg;; snd the
gridenss produssd in sunpord mwes}f, Thet there in p wide
varistlon fn e smount of matar par ascrenlleged o have
beon opniiced, op which 1% is proposed i a;\p’.?.m%._wamdem
Ao o whather fhis io due oo ithe variable naturs of the soil,

ow the spporend shortage of woler supply In the arens L use,

?1.

% Lroly olony, Undsubhiediy m‘ﬁh pro contributing
faotors.  Thowefoxs, the Conrd i of the opinicn that id
pould ho impwsper 4o ssbablish & fized Suby of water per
ape Tor the whale of 4he water distiriot, In acoordsnoe
therasith 4% Lz Oxlered thab the aommd of meerd 9 each
Zideh o divevoion or storage stwmcturs oxisting, OF proe
posad o he comtructad, for irrigasiion purposes Be Ilndivie
gusily Jdotersined in scoordsnoe with the eridencs subnittes
with zelation Shoraeis m't;‘zm the 1limits ﬁf the statonent
m Tiied thereofe

anQ the Oourd Fupbher Pinde that all of the &iches,
Oanzlog, pipsliineg, wells, springs, and theliy exlorpoments
and gebonsiome, and the rogarveles and thelr enlergoments,
oy whish olatme bave hoen filed in $his precesiing, as heree
ipalfey mentioned, diverd thal» mp;ﬁ:r nf watey rom ths Doe -
leves iver, ox from ths stroanp or sublercanenn flow thewmeof

Fraining indd gnid rriver in Ypbew Dis friod Fumber Sixtye-lins



ind the dourt Puriber Finds aod Decrees thad,
ctnceringg each and every ditel, ocunal, pi—yfzz.im; wlll,
arving, oy the enlargonsnt or ertensipn thereod, or »otorve
voir or enluggement, o onich etidliticnal dwwree ls horeine
afbor awardad, sack therest iz found apd allowod vpon the
gondition that the diverszion siyucturs shall be cowpieded,
and the water diverded or stoxsd Bhoroby, oball be epplied
o ths zoinel benmediciel purpose oy purposes for which ge
wrrided with Sue and ressonable Jiligenc e ;:@nc’%‘thaa@ BEMG
ghall Be Limdided fo the ascoppiishment i the :‘msspaa%ive
purpsecs found as the bapis thereof, and to the tuial amount
ox cnantity of wabter heraingficy i’mﬂrﬁﬁh@mfam reRpache
ively, and shall nod foke effccl ag adjudiceted pricrities
of wotor vights {excopt o fay an sllowed by stotube) wnsfil
the zzme sholl beve beo reporyted, proven, oonfirmed and
gacrocd by thig Courd o spproprinte procosdings for thok
purroetsy and shall in avery ozeg be Limited in and %o the
proporiion in chich such Lepsiicial purpoze bus been ate
seonlished with dus and ressonoble diliginca,

md fhe Cogrt Fawther Fnds thind the rasords of
the pizfrics Vourd of Dan Miguel County, Celoredo, show there
hos botm ong prwimg awdjudicnblion prucesding 40 B2id waler
Gk niviet Fu. 6:{? ?gwwﬁieh deores was entercd on Eaveh 2%, 1938,
Thet In gald dedzee thne priovifies of zipght %o the use of
wabor were runbored Sonssguiively in nooordancs with thoir
respective dotey of inltiadlen of approprinbive ragordlicss
of the nalure of the wataer zight or sppropriating struciurs,
anid that as shoom thorein the muxber of the pricrdity last
axurded therain wes 46 with approprizticn date July 1, 1536,

That the prisrities heveln granled ave, by gpere
aticn of law, adpemd and Leld to ba smubseguent thergbo, az‘a&

10



voraadicns of Yhely rosposceiive Asbes of initlaiticn ;::xf bk
propristion, ave junicr, Infexior snd subjeot %: enuh and
211 of the pricriiios sworded in said Dosrog of Harch 23,
1938, st well xs %o all divorsion snd dorape Sirusiurag
$& vhich owoyds wore mede prier to thel® Inclusion in aonid
rator Disteiot Pumbor Sixty-nine, we snows in the coordie
aatel schoedule of pricridias in 2738 Dasves,

md the Sourd Thegefore Mnds fhad in muabaivg

tho priovitics grented bhersin -0 Swms shall degln with Huye

5-

Loy 87, belng The next numbee folivwing Fhe Loast nushered
criortiy 4n sald Deczés of 1038, -

And the Ceurt Fowrther Pinds that In svarding Dise
triet Structurs munbers bn this provzedingl,»exoen’ resorvelxd,

' rambared,

woich in this Disirick im tha puoed have Dook geparalelyfescne
ghzil bogpin with Yoember 3%, belng thoe aszd sunboy fﬁmnﬁhg
the bighest of such nuxbors awayded in seid FEIS dosros.

- aad the Court Furdher Finds thet the resord in ths
tadh provious cdindlcation px’émmtmmg in said ¥pter Distried
Ywebey §2 shows only £ rozervolires kone avardsd Secysds, and
thad whilo %E‘:@ Priority Nunbers therwl followed wunsesutively
with 211 others in prdor of thelr initiating, the last Tonare
velr Buapbeoy wap 23 ané in this procesding veservedr nuwhore
ing 6h.oll beyin with Masber 3. |

AXD THE CLURT PUBTELR FIEDE, snd callis abtention
%3 the fach, theb the amount of the sward o each divercion
cr 250¥age strusture in tho Jollowing scheduls hareidl in ibe
mazisom swaxd; ord in ogoms opooy the swnrd sey be qualifisd
o wodifiod in the apetial Tindings khevsinalier awic in Tee
grd of ench inAdvidunl strouctors, -M; bgtng irmronotiosd B4
iuditate auch qualificetions or modificadisns in dainil in

£2id sehodule of gwards ond referance ghouvld ba mede in all
ik ‘



guood o palid individund findings and deoroe In order 45

Goburming such Limidtstiong, o, o2 modlfioatione of, each

li

tority swoeded boreism, i ony.
Subject o the sgveral noreindefore poniioned and

Zatziied svecinl provisions, 13 ig Furbher, ag o $he 214

%]

sraral ditches, canmls, pipelinesn, welle, opriags, and the
gnlargonmmis and extenitiomo, if any, theres?, cwiginsting in
this prosecding; and fhe zescrvelvy snd thelr enlargemenids,
and the gevsral appropriniions of maber by szang of them
capcetively octaimed, IT 15 TDIRESGHE ORDERED, ADJRDGID AED

CERERED thak the nuoh gt manes of mﬁﬁ Ciyersion and

e
f_"‘f

Whrama shracturesn, gnd thdy enlorgoemmic or exbensions,

3L eny, tha BOUXCG OF SOUTCED feom which woler is fakemy

ar;n-

he

1

thy sone oy namss of the olsimande; the prioyily ouabers;
datze of lni¥lstlon of arpropriablen, and She anpunte of

vubie feel, oy Twaction thersof, or walder per cecond of

‘t

Simg, ©

4

acxe fook, or fraciion fhexowd, oppyopriated

&

thereby, snd the natars oy gurpeoz of aporonyistion, sre

Tolipwns

{Sthodnle beogioning on following pape)

iz
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ATD HORE PARTICULANLY with refevence Ho Yhs

several 2iiches, conels, plpelincs, wells, springs

Fras ]
sorinkling syshens, avd Shelr enlorpeasnits and sxlene

aispsy and i

¢ resorvelrs g vhelir enlazgousntes Lholee.
sofore set oul in tho ochedule of of pricrvitiea in this

proceeding, THY COURT FIEOE LUD DECREES sme foilow
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GUEEOENAL YO0 LI

{Fragond diverdion strocture)
aeo Pineline
o
{intor Pipe ldme of the Town)
(of Jaoo, Lm@w O}

PONE OF RHICO, COLOUALD, o Hunie
$ 2

eipal Corpornbion, Claimant.
SEeC 0T FLOW :
CIVANSION LTRUSTUAE NO. 33 Pricrity Ho. -*-a?,
?&Y’MUL\J A .ng
andd

Priozity Ro, 47,
OO oY Iﬁﬁﬁh.

That the neape of the diverslion sitrocturo wmdsy
waieh this cluim was precsonted for adjuciceriovn was $ho
GECIHAL TGO AL ’.:i.;.., Howover, oald diverolicon fa now ned
by mzong of o pipe line, and in the gisfement om the plgd
thozoof propared from the 1963 survey, 4% fo reforred o as
Brba the Wriginal diceo Filume' and the "Hatsy Pi ue Line of
whe Tomm o7 Rico, Colorpdo.t

That the nane and post offtce eddras of the
eloimont therenf 4s the TOMN OF RGO, s BUSICIBAL (0RP0a
GATICE OF THY STATR OF COLLINU, Ricn, Colurado.

*v]
J

e2id flume during the tine of its cxisbonce
Corived 14z sunply of woder from Gilver,droelk, o tributany
of the Dolores Myer, in Ynbter Disdrics Wo. 59,

Thot the m **"*axiﬁata point of the Loogtion of the
hocdnaite of said origingd flume was North 76° $1% fost o

4

stonce of B8 feet Crom She Seuthweet commer of Scodion

poe

£

3

bt

5, Tromabip 40 Worbdh, fenge 11 Weot of the Yo Yexics Prine

]

Lol Moridiz

imat oodd original Tume ven 2 fant oouare, ingids



dinonsions, appforimstely 3651 foob long, with a grade of
8.35 fest popr 1000 fest, mnd carrying capacity ;;;«? 20400
cubic feet of watar poer setond of tims.

£nd the Cogrt Farther Findy Srom the Flaodings ond
Qapord of tho Halevee Filed hsyoln,-which Findings ond o=
pord sre horeby approved and confiymed,~thet salid fiume was
constructed of lusdbor in LUE2, and many years apo, fhe exe
act tins not Doing discloged by She ovids EneE, fell into a
state of wreervicestie dlarepsls and deony, and i 1951 wae
ropiaced by sald plpe line.

Terd said pipe 1ime nlos deplvos iis supply of
water fyom sald Silver Oresk, bud 1¢s jntale wag moved upe
gfrccm somd 3300 feod sbove the point of diversion the oid
Grisinegl Hieo Fiums. The lesogdion af gald intake baing lo-
catzd a3 IfHllows; |

Thoe inbtake of 3&1ﬁ pipeline ip Locgbed at a poind
on the Seuth beek of s2id Silver Oreek, which point beow
orth 72° 28°% 51# Exsl 7E07 fack from the Soulbosgt cornoy
¥ Becticom 25, Townebip X0 E@rﬁhg Spnga Il‘ﬁéaﬁ 2% the New

w

Hericd Principsl Meridian..

That s3id Pipeline consisbs of 1370 feob of & inch
ripe, 3651 feek of & iﬁeh pire, and 1950 Toet of 3 inch pipe;
the Pipeline having » totnl length of €971 feck.

Thet sold pipeline hes an averags grads of B L
feob por 1000 feshk, and o Cavyying capzcity of aspproximately
028 of a cuvhie food of waler por ﬂéﬁﬁﬂﬁ of dino.

That the lower pard of epid pipslime roughly pave
21lipls the lins of the Cild Oviginsy Rieo Flume, and dige
chorzes $t2 wober ab prackicsily the =2axo poind.

And the Courk Further Finds from the resord and
evidence 1n%raﬁnceé in osuppers of the iﬁiﬁiaﬁiﬁm ot apprma.

2%




sriaticn of water by gnid Original Rico Flume, that ob ou
clection duly called thevefor, on the 4fh doy of 4pril, 4.
Dy 1682, the qualified slsoiors of the Town of Moo mésmsa
rizod the irustess thoevoof o lusua bonds in the sum of
£02,000.00 for the otnchrustion of o systes to supply wakor
3o the tomm for domcofic gnd industricl 7purpﬁamaa Thatk
sheroaiter said tmatsem,-inconiuwnotion with the Interprise
Eining Cowpony, whichk wag then oporading in the lomedlgte
Ticinity,= provgaded diligently with the construction of
g23id Oxiginal Rico Flume as above dederlibed, and diverisd
water therethrsugh fo the axlont of 3.00 gzﬁ*xia Zoet per éec«»
end of dima,-the full asount of the Tasn®s claim therein,-
and applisd 1t to the Doneficial wces aforogaid.

Aad the Ouonry Furthsy Finds from the evidencs gnd
spid Deferests Findinge and Roporb, thet at the $ipe ol the
senstraotion of 8208 wabor supnly syshen the Town of Pice wap
st the peck of mining aotivitics in thel nwoa, dnd szosording
o the best informaticn oblainsblie had a populaticn of spe
srozivately H000. That 1% then veguived znd did Dehefictolly
uge ths Lull gpmound of seid 3.00 ogoomd foat 0F wobore The
paricd of ouch use iz indedfinide. The evidence chows, howe
every that there was in tHhaf aves a stesy ond scxlensive dee
cling in mining operations ia the late sighdies and sarly
ningtlse, od the mining ponulabion drificd avay fron the
tevn mnd 4t beosems only s shadow of Lis fﬁmw self, This
toeribably reluced $the woler reguirencnie of the tomny-bo
whnt axlond oot now be deSernined. Shat thoresfber in
tho ninctem-tventies & shord verlod of mining revivol ote
cured which ne ddudd fumorsrily lnoroand the Toomts water
acuiraients and use, The Court Jeels it is roansonabl e ko
cooume the flume was still serviceable and in use b that

22



snd the Court Further Flnds that the evidence is
rot clear as to when the flume became unserviceable,
ror whether 1ts use was continued uatil the construction
cf the new pipe line. However, it does show that the
town continued to divert its supply of water at all
tires from the same source, Silver Cree};3 by whatever
neans Giverted. 4

That as above mentioned there is no direct evidence
that the original flume remalned in serviceable con-
édition and was used up until the ceompletion of the
present pireline, and it is possible 1t had been ovt
of service for sometime before that. Sometime In the
late forties the Town officials hegan preparation Tor
either a renhablilitation of the original flume, or &
replacenent for it, with the result, as shown by
elaimantts exhiblt l-4,-nominally, an amended nap
of the Original lume, but gctually‘é-retracing of
the flume and a survey of the new pipeline to replace
ity~ a new pireline was constrﬁcteﬁ substantially
parallel to the o0ld flume but with a new peint of
diversion, %hat sald survey was not made, however,
until 1963, long after the pipelins had been con-

structed, and in the statement of tThe engineer con

[x0)
e



the plat thercefl he reclies "Construetlon vork wag
veprforoed in Uctober and November of 1651." And

vne evidence shows that szid pireline was completed
with capneity sufficient to carry & water supply

Jor the lwmedlate needs of the itown,- or aprroxinately
£.2% of a cubic foot per second, with the intention
an the part of the claimant, as expressed in the
evidence, to continue with enlarged construction,

or zdditional constructicon, as required by rezson of
ropulaticn growth, until téansportaticn is provided
for the Tull 3.CC cudblc fcet of walter per second of
zime walch had originally been used.

“né the Court Further Finds from the evidence
that the movement of the peint of diversion by the
rlpeline te a point upstream from the neadgate of
the Originel Rico Tlume aypproximately 33CC feet
does not adversely affect any existing water right
as there are no intervening diversicns betweeﬂ'
£2id Itwo points.

ind the Court Further Finds that while the
evidence is not at all conclusive, when viewed in
its most favorable light, it might possibly be
sufficient t¢ show a completed aprropriation
of 3.CC cubic feet of water per second of time.

The Town of Rico neglected ¢ make claim in any
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pravious édjudication proceeding, slthough there
ware at least two within that périod. Its cdelay
for such a long period is further evidence of
abandonnent of water in excess of present need

and transpertation capacity; that ie, approximately
C.28 of a cubic foot of water per second of time.

ind the Court Purther Finds, as above stated,
the Town of Rico suffered an extensive decline
In population subsequent to the construction of
the originnl Rieo Flume and prior to the turn of
the century; that since 2aid time it has had one
or two mild revivals but never agaln regained
zore than a minor portion of its population of
ie eighteen-elighties, nor the need for the
erount of water then reguired.

4 completed appropriatién of water may bhe
atandoned, as was the case here, whethar or not
it has been decreed. Change of conditions and
long fallure tc use the water establish the
abanconment in thia‘caée.

This, of course, has refereneé only to the award
of an absclutey; or unconditional, decree.

The Court recognizes that a muncipaliity whieh is
ressonably assured of future growih should be permifted
to wake provision for a supnly of water to develop that
petential, and for that purpose it is entitled to an
award of a conditional prioerity to the uss of such
acditional water as the evidence shows tg be reasonable.

In thls respect the Court Finds that mining is nc.
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Lonoer o mpdor fnctor in the prowih of the toan, ol roplics

ins it is the preofly lnorsasing dewand in mooond yoqrs fox

trensly Tapid prowih, ond the Town of Moo fuifillis all the
seguiroments for @EED dovelopgent. A% i IBEAY -GN @ Houwde
P10Ully wood o} Sunyon, on a rmnin Nordh and Gouth bighway,
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ssontlal prowih, snd thol in the noer fudure the fwil 3.00

cat of wober por coommdé of time will be requlired,
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ad the Tours Turther fakes nobios of the foot 4iho%
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noe the inidiation of this waber yighd in 1882, wno it is
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the Town distribubion Yinses, ond o siorage benb of 100,500
golions oapacitye That snid tonk ssrves bo mointain prese
sure in the dizfridedion iines and waler reserve fox eher-
gentlone 4And in the sitetenant of olnim f1led heroin Clnie
rant is reguogting, not only the divercion of 3.00 cublic Lot
2 wober por ascond of time, tub the wighi do stors voter in
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that clotmand i, nnd wild be, poermitisd S0 53‘3:@?;‘&’3@. end ak
313 timos meintzin water ob Capetiiy, dn anild Sank, o fonks

an goncirusted.

I I8 THERRDIR ORDERED,, ﬁ,.zmwm ﬁ:‘“‘ DECHRERS DY
TRI COURT that, gubjeed fo the geverel limifollons and prce
visiona in the praorble to $thio deorse exprassed, thera ba
arloved o flow into gnd dhrough siﬁﬂ pipating Jzow oghd

by Crock, oy the benefit of **Ew purties Lawlvliiy ene

o
bs
Ed

P
ot

wrets, wmdar sngd by virhve of diversivn pod zppiie

j&
&
f’-‘é

2
b

g beneficial upe for domestls, munioipad s induesisie
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i
e
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i
fud

sud lewm walering -mmwmg wd ae the atooluds poriion
o213 Priczisy Boe 87, 2o much weler og will fiow thorge

o
by

hrsuzh an now ama%mct@s@, nol o exeped 0.28 f z cubic

g?

B mer geoond Qﬁ tiwe, o of sppmopriabion date ipril 4,

A

L82.  3nd 4% iz Purdner Provided thot 2alid wolor mzy be dlae
ohurpal into and thy :;.iﬁ 3,{}&5 00 gallon fonk, and the

sunply tharein maindcoined 8% pll % wes 2t oapaoily.

f0 LT 19 PURVHRR ORDERED . ADJUDGED AN DERERD
BY TuE OQURE %hat, subject 1o oald severpl limdistions ang
provizions, Thera be sileowed fto flow intd s:id pineline or
linos from 2aid Stlver Ursed ¢, Tox the bonelis 82 the pardiey
lowfully entiticd thersibe, undoy and by virtue of proposed
cnlxzyred, op aoditionsd, eonstrusiisn, dlvozeicld gnd wopllis-
sabicy B0 besaficicl use o dopestic, sunicipal, dnduee
trigland lawn Satering purpsces, @Nd oz The cenditiongl
griion of epdd Friovite Yo, 47, s mook additionsl water

w3

% Wil flzw therethrough as so onfarged, orooly. @iditionsi

£ ]

conshrpetionnet o sxteed 2472 cubie £esth por cpoond 60 time,
28 G spprod¥lation Jate Ep7al &, E885, CONDITICORID, e

E¥LR, upon the completion of said propozed construstion, die
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Giversicn oFf paid sdditional waber and 148 sppiicsiion
tea the benaefioisd woss aforessid within the Uimo gnd iIn
the mronor providoed by low, op gsuch poztion thersod ps may

be by z;;'.*m;»f chowrn $0 hove beon Gond,

ﬁﬁm&rmm Rowavow, that both the shasluts ond

ernaditiomet vordinna of gaid priovity shall be, snd are,

suwteiinste and subjset A0 to ol prievitice horoetolors
dperoed 4n paild Yober Dizmteiod Ho. 69, and %Ewii* gffantive

sopropriation date shall be July 2, 19356,
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TRt BOET AND ITONE ROSE, Olnimunts,
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h e d LAY
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LIVELION CTIUOTURE MO, 33 priority Yo, 58,
TR EYe LHUOLYTE,

cicizents are THOY DUSK AND ICGRE R02%, Slickrock, Colorads.
Tha% the recomdz of the Dieteict Courd of 3on
saozt Gounty, Colernda, the County h&viné Jurisdiction of
the ciindication of wober ziphis 4in ¥Ygbter Distxichd Fumber
£0 3¢ not show thad awia.ﬁiw@rﬁiam structurs has heretofore
neen nresonisd for dadTad,
That goid strushure has Twe pﬁiﬂ%ﬁ of diversion
in the County of Jan ﬁigﬂaiﬁ‘ﬁslax&ﬁa, and the supply of walax
3

%t both points comes frowm tha Dolores Hiver in ¥aber D

frnab Diveorpiza ¥Poind SHumber Ll,-which 3o the wpper

of eald $wo Siversion noindg,~ic Loosbed on the nordh bank

]
H

24d Dolorsz Mver at a poind vhence the Nerihweot cornew

w

of zeobion 33, Towaship B4 forih, Nange 18 Wesb of the YNow

R . p £ AT
Hexleods Principad Hopidizs dbeurs Forth 55% 080 wvest 6316 feot.
§ o

Yo,

Diversion point lumbsy 2,-~vhich 2o the lowar

£ ool e diverslon points,~is looatod on the st bank o

fa)

.

sald wcloxgs Hiver b a.pmint'wm&ncﬁ tha Northorosd onrn oy

of soid Zeodion 31 boaars south K3° 26¢ masd 1514 Teet,
That ®uid water is givarted Urem the yiver Wy manno

of punpo from the rivey b 4he poinds sdove desomibed,  That

sald Sre puops have g Sombinod pumning cepacliiy of 2,00 cue

u
.::9




bic Te=d oF wnter ' per sgoend of time, :nd the mz*a‘; is dizge
txituted thmwlz & sprinkiing syeten of pindliar capaeity oa
ppraximately B0 acrss of leng foz fxzigadtion.
and the Courd Furiher Findg Ivon the Pindlags ond
Tizpord of the Hefores filed herdn,-wiichk Fipdires ang Hspord

ars horady coprovel and condirmed,- that one Ko a3iliums

toztified in relalion $o soid &iversion, Shot be le &3 voory
sld; has Lived in the Blickrock arses sinces 1901 and bdetame
acqguointsd with the Doss place 4 1508; tbhnt s that time

oy wes nedng mﬁ.ﬁg} on the plage and maber was Aiversed Ipoxm
frne Fyer Dy mesns of o dam whieh roised the wader to the
ievel of the headpate of the diteh which oarrizd 1t 20 ths
Yoand, That frowm $hat tims on the Land was sosusied DY ser-

eral differamt owners sund way uors or lzss ocondinuausly

L]

frvigntad and famed. Pospls were iving oo the plage =l
Bhe time. Thot some Slue Suring thoese yaarps the Sem woshed
gut, and 1% *mﬁ Era o m‘éﬁe vears befsre g waisy wheel wag
;;\aﬁ in k0 ralse fhe watsr %o the d4iich., Thgt $hiz watsr
whoel apparently served ths purpsse o gilvernion of wolew
Tor s5id land wndil these olaimmads purobhasasd 3% 308 instole
Tod the pums and spriankler sysban

And The Qourd Turthoy Finds feem the svidoneo $hab
said 60 nerss of lund es adiotent o the piver,-izm river
Bovton land and iz felxly sandy and gravelly and roQuires
arge wrouns of watber Jor priper Irrigation, Aud 4% is
thn uninion of the Courd thed 2.00 cublc foof per second of
tiaz 13 not an exgossivae wmeuwnd for $ho purnved,

And dhe Couwwd Fupiher Finds thad the evidence mote
isduotorily shows that dhet coant o waler bag beegd in tha
past, and now ig, eppiisd o oaid acroage without wasts.

The Uourt Purther ¥indy thad the cebic vee of
=0




of BnAS wabolr, wmoniionod in the sh.bemznt of olcim, is nok

LEL AT AWERS WA
Tar houschold use, but Lor stochwaboring Purnacss only.
and The Court Further Findg the cliimeata 2re in

H

uged fix ik
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ae stockraising businesy, snd enid iondg i
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nroiuction of hiny and pasturage necestsry in $ho operation
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Vingg, thot the ovidence s to the condinuliy of the dirvclie
setion of gzid tzsd o suffisient o warrent inveking the
veneis of the doodmine of rolatiom 0 extend the dote of
initiation of zppropaiantion book S0 th@_&aﬁe tho svidenve

dedinitoly chowe the Land being Lrelpgsied, toenid, 1608,

IT ID TUFPREFOHS ORDINED, ALJUOGGED ann UMOETED BY
TIE S0UNT that, subjesct o the geversl limitalionc and proe
visions in the pressble o thid decres exprsgsed, thers bo

nilowad o be dlverded throuzgh 8aid vump snd spyrinkler syohom
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e wenoficiul use for Arrigation and stookwatering purposas,
and ag Priovity Bumber S, go much water s cun e Siveriod
thereby amd therethrough es now construct £, net to rxoead
2.00 cuble Teot prr sepond of Hime, up of bisitoric eppro=
vristion date June 1, 1908, and dscreed, oy effastive, date
July 3, 1936: 3244 priority belng suberdinute and subiect o

il prigvities srarded in g1 pravincusg adiudicilion procasde
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STON. Dlatmand.

SPEEAGYD STRUICTURE BD, 3 Priority %?,J,}ijz»g%

i

Prioyliy do, 55,
.{4_&}13*.! 4-;53 b ‘gg
v»‘h{}
mm:.»m; Xas !5? 5
CONTATIONAL .
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Thoak %:!m unge of =8 ndd stueags gimoturs i3 the
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EIERVOT R

Thot the nawe and pust office sddress of the
Gigimart theresl i@ WRIL BATTITON, 'ﬁfﬁaz@mﬂwﬂ r Golovede,

That said vescrvalie derives Y4s sasnly of watey
frem Bincons Creck and corisin of its trituetsries sntering
shove the dewm theredo, snd from au nimamed gunlekh in Seotien
a0, Yownehiy 41 Hordh, Runge 13 Wool, He.P. %M., trilutgsy
to the Dolerwa Dives, through the Tankaton Diteh, all i -
Tuber Dletrict Yo (9. |

gt the Inditial point of suvvey of €he danm io a
suid reserwoir is iosabed ol o point whgnte she Souihwesk

raar of Ssetion 1%, Toenship b1 Berth, Bange I3 Yest of

Qr

the dew Mezico .c’l'ii’iﬂ.a.})‘..l éigémim Beprs Houth 29% 18% VWest
2151 fest,

That 22138 rasarvolir as survsyved and platted in
1952 wee dosigned do Bave o dem with o bigh watoy ling at
I8 facky ak vhieh poln} t};*;é ghorage eapacliy Sherood, as
cowpubed by the angineer wouid be 39,735,818 cublio Teet of
watom, onr 912 aoxs Leci.

Aod the Court Fihwdde Trom She ‘E&némga and Repord
af the DReferos Iilsd hevelm,-woich l*indi%;g,:s gad Seport pre

hereLy approved and conii méﬁ,«ﬁ:‘nw wurk was gterted o t‘m
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construciion ¢f 2zid reservelr by surver on jegush 26, 1912,
That the then ¢lelimuntp, Adem Babling, ¥. . Helson ool Porry
£ boohG, prosecdod immediadeliy with g sm2ll samound of cone
gtruction on the dim thereto, reising sane to & helight that

auove the boltonm of the cutiat, ab vhish poink, aocording

wh
[
&t

he topecity table sppoesring o the plad theref, (he '
ehorige copedity of sold rasemvolr was 3,480,550 culis feed,
oY 80 sgre fogla

and the evideonce of the presend slzimant further
ehews that he wos aogusindel oith said rezodvciy femm L%
incenticn, and thoat wotoer was sierad thepeln 3o Bse zbove
Sanseity imnediabely afbor oonsfruelion avd apprlied o lards
therander for frrigetion purposol. And 1% further appesrs

Fr-m the evidencs thet prabably at the fime it was the ine

G

rention of Said ciaimsnts to procesd Afligently with the cthe
gtraction of the ressrvsiy in gocoxdsnos with the pyovisisas
of the sioboment on the plat btheveof G 1ty uvldizmats comples
Yhem. Soweraw, the ewigenss of the present cliniment, further
shows that ke scouizsd gnid roservelr and the land thereundar
n 192% and up e thet Pime ne sddidiongl work had been Jons
theracn; and thak thereafier cipimant contirmed %o wuse pald
raoervoly in the oondition recoived by Tim wntil 1590,

and the grvidence further showe thad in 1990 the
eiadzant Si¢ proceed with construction of spid veseyvoiy, and
incrsased tbe heighé of 4he dom %0 26 Feat, with the spill-
way s 21 fwat, which provided additionel storsrs of 385 asre
Teet of woler, ond thet eve oings, when avoilabl g that a-

mennt hogs been siored thersin and vosd Doy 'tw {rvugation
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£f 24 rmnl Tomd owned by ¢loimmnt undsy gnid Mlorvo!ye
g tohe Courd Foxidber Findg from the evidence of

claimexnt that 1% is his intamtion o proceed with coasiruce

ticn oF the dom o sald resewvoiy to ifs dosipned heighi

wnich will provide for the storog e of walter 0 ths 35 Toot
ot

Level theresd, at which point the stornge capucliy of the
raservolr wiil be o totsl of 912 acre Taod, or sn sdaitisnsl
gtorane capuacity of 467 acre foot of wobox over and above

the capaciiy provided Ly tha origingd ond frat enlarped
censtruvetion of fhe dam to onid reservoirz.

hak whidie 1% s gpe
snrsnt from the piad, ui the fime She suwrvey of onld resorw
veiT wns wade in 19LE, Ak wag the intention of thoe thran clate
msntz o procesd llicently with construedion thorecf o i%s
Sepioned capacity of 912 nere Teet of wabtow ns one contine
woug project; thao gbove history of conedructlon, as suilined

@
ant, revesis o compigste lack o8 the dilie
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prenae roguired LY law to pamnid him to invoke fhe dscirine

-

"2 éﬁl&tiﬁﬂ a% soplicable 46 ooy portion of dhis olaiw sove
Ttz original omnsinotion immedialtely fpliowing the survay
which provided siornpe capscity oF 30 nors feas of wodar.

The Courd Purther Finde thut folluming the anlsrgse
~end of 1940 ths evidencs doss nobk show any asctual work of
gragtreoticon on said razseryiiy loshing Srwerd the slevation
2% the dgn to the point where 35 foed of waler oould vd atorsd
tharein, stoniding to tho said dable of storoge onpuedlily,
Bowzrar Jicinont¥s ovidencs dose show that ho had s inltone

b,

wron ot anyéine ol abandoning sald ;.i;;;r"ﬁ, and in miticalisn

8L his spporend neglect $o proceoed diligently with oountruce

tion, oldimund Testifisd vhab he koo a lavge acreage of Iund
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suzcuntitie of irprigation under thie resorwoiy troourh a

mosmhar 0F Siverpion and distribution ditches which hs has

wrels developing, and hat 3% iz now hie inteniian to pioe.
coed dilipently with construction of s fin:l phase of said

4
resepvsir Tor the eddition of meid 847 additiennl aove oot

&¥ & torage Sonaliiv.
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ol wa
ind Fherefoxe the Oeurd e &f 4he opinien, and oo

"inds thal, whilz dhe evident o ig suffivient 5 coiablizh

et

luiven®ts »ght %0 & congidicas) decres for Said propossd
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swkarpenend, the lapge of 27 vears sincg $he Rast ormsizuoe
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F¥1
Ticn work was dope on recowvnir oonokituios a lack of such

roseenable diligente in the rroasoutisn of worl o scid final
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And the Oou g
tiast clodmomd s the oemor of Shpwe g fsuy panobien lnosted
saony Dismpoodniasns Gresk on whish he frvigatres Tvom 350
0 500 morer foy the productiovw of hay and pusiunre Lo use
in hie stockraisinp Pusinces, spen whioh acvenge the abored
waber in S3ld veservoly ig, and will Be, uged, Tind in ole
Giticen b0 Spid abored watsy, flaimend fesiificd be aleo ha
gone 5,00 seoond feck of decreed wmder sub of gpid Disarptinte
nend Croegt vhich he vosd upsn sald lmnd, Bad $hat £33 decrend
Eiroet flow water from veid Ureek iz availludis suly Jur &
ehart Blme in the Spring, and e is alwoest soflivsly desondond
on gatd poservolr waler aller aboud The widdlsz of June.

The Gourt Poarthor Pinds doot tho ohor.d websr in
gaie rogervely are Poleated intg R mm- Crapk sud sarried

)

rein to, and discharged inde, Dinsopeinisent Creck and
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trumsporied therein fo fthe hesdpubos of 2218 abuve mentione
od Ciftcheo owmnad DY olainmont $hrough which szid water is
sverdad and carrisd to gald irripated londs, and 1% ope

nasrn Bhab sald 4iiches bave suffictent aapaeity %s carr

e

CRLREIONE ORSWAEyy ADJULGED AND O¥URLED 4Y
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SR LQBET That, mubieet o the sgrerel 1lmitniions and nroe-
Tigsiono 1o $hs proamble o this desres sxprepged, there be
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silowed Lo 300w indn gald xopervelr, oand t0 Do stored shersin,
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from suid Plnogne Ureek and frilmdteries, and Ivon
nemed gulich in Seotlon 13, Townnhip 21 Forits Ronge 13 weus,
Ro¥e sl thrsush the Danksion Dibeh, for the uses ofo

and for the bendlit of ths parties lawlully 2niiitlicd Sherebs,
wnder aud by vizbae of 2ppropsdotdon’ by oxlzinal oonoizuction,
sbor.gs and oppliontizm o salc bDoseliolnd uses, and an Abe
coivta Prisyzicy Roe. 49, 80 muchk water 28 cen be génred therdn
w5 nox constmictsl, nod o excesd £C0.00 asre fecty, as «f gp=
propriziizn date Aurust 26, 191z, Bub 't:g sperskion of Low,

dusTooad, or eifestivs dats July &, 15356,

IR OWNARED, AUSUNGED AND DEQRERD Y
TR OGLUA thul, sublsct v seld seve el limifations and DI
visicne, there bve silowed To Llow inte sald resorvoir, ond ba
sinred Mherein, frowm geld Mncons Croek snd sxivuinries, agnd
Trom soid unmomed gulich in Seotion 13, Tewnohip 81 Horin,

fanme &3 sest, Bol.Pd., Bhreuph the B

uzes afomssald, ont for the Lemelit »f the parties Zawlully

ronme e T o e IS 5§ i 2 . - , e gy . .
prtdtled Sherats, undsr and by viztue of enluzpse coasbruoiisa,
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aointr Peioyity Mo, 85, oo wuch water as oan Be sbored

therein a8 o0 enlszepoed, nod 10 tzooed 36R.00 uore feeb,

e oy 5 4 - - 5 1 PP w 4 s o 4y g
NG IR OIS ;J“‘*T‘ZEM‘ :*mvmm.;, SESNRTN RS0 BEUTEED

thed pubieet o sald vewverzd Tivdbatlons ond
enylolong, sheve Lo pliowved o Tipw in axid

PR S gk - 3T - =T 0 g ' - i
2 orored Sheralin, frow spld Bincons Ceeek and xliambz "“3.{3&73

Joompe A3 Uoaty Hedoed i *"“'xr"mﬁ,h ton Sankaten M itoh, for the
vnen aloreentd, wnd for the benedis of $he pardios lewlully
cuEl tiod Sherewn, wnder snt by vivtue 2F potosssd anlarged

-

conntrmaTion, wdorngy and sppilosiion 5% 2218 benelicial

lﬁv

vaos, ond &8 Jondd flomal Priovity Mo. 87 5o much acdidional
Wipkal g cwn bBe siorsd thewsEin &8 orosoesed o b
aeh %2 swowsed MO7 .00 move fseb, s o m sepranrinlien date
SulT de 13GH. OURRITIONGD, Dovever, upen ¥haa osmplobion of
pald proposed coartrectlon, The dvopelon, ssoreps ond ape
tizarion of maid waser fo bonsElaelsI wvos, for fhe purpsses
sforgsald, within the time end in ihe wasncy provided by law

o¥ g0 vmel therent g mey e by prond aphovn o have Loen dons,
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UATL DANESTON, Gisimond,

Pie o wnldsd FIND D

Tant in tho geenysl siotoment of clalwm filed
Ly ¢lainant the sburve mmod diteh was ireluded as Clpim
Gumber B, ond 1t wopears Yhnt ssid ditoh may hove boom
aurvoysd of the some time gt the Delmar Loke Rescrvoiw,
but wze indopondont of tho roservelzy, wd dovived Lts

sunply of water dlrectly frow Risgopoininmont Sresk and

wator relasgsd Yrom $ho Deloor Loke Homowvolr. Thnd 418
hesdrate Lo Tooatzd ot 2 point on the West bank of said

Ciswoptintment Creek whoneg thoe Usuthenst coxnory of DGce

=3 HMeridlizn besrs Yorth 37Y 50°% fent 120 feob.
Mowever, af $ho heuring ~hen thae oibay two

elzime in ould studoaent of oliin were noyid, NMr. arme

withdzoy suid Cloim Ho. 2, and no Sostimony was offoped

in owpoet theraof,

. .. by - . " e Y .
tiva 8, Tovnehin #2 Forth, Nunge 16 ¥ent of the New Moxics
i



|-L s i oy fﬁ 147 g M 4 1 P Pty e
MELTIN A, AUV ERUATIR T TOH

< " L?\e J. AK»‘"« rnrg ﬁl:&‘ Tﬂ’;‘«fﬁto

VIRTS AND FILoUl, Attommaye for Clatmant.

Friowiiy ¥o. “"}s
'-"'1{}&1}

g e Ty
nhalivs E»U & :—'a\p '

St
Pricrmiy }ifga 75,
COWRIYIORAL,

v

That the nons ond poot officse addewss of fho clple
mens thersol fe MELVIR J. aDaiTs, Blanding, Uiahe

Thal suid Qiteh derives 14s swnly of wator fyem
Teate ond eecpoage Trowm suwercunding berrain, and from Horiie
JUT, UGSk, n tTibutary of I}ﬁ;ap?mmtmn% Creor, in Ynter
eiriel o, 5‘3, A

Thnk the hevdpgate of sald difeh e locadad af a
poind Iron vhence the Y¥orthaenst comor of Owotion 38, Tovne
ship 32 Wowth, Pange 14 Tent of $he Few Hezico Princinal
Horidian bears Korth 12 16° Zned 339.7 foote

Ihat 2nid diseh is 1039.5 feel lonsg

Thnd 4% 35 J o5 Zeod wide at high witer line;

% feeb wide on the DLotbom;

5 1 foot degp a% hich wnter ling

et 1ve prage e 28.1 feoob por 1000 foolb;

Anl ity earryicn cooacity iz 17.46 cubie feoet of
Tobor oo setond of tine,

And Bhe Courd rariheor Pivds Prem tho Finddngs ond

S 'y A’ P i "n [N . ; ) i
Tmmnit of Tha teloree f1iled hersin,-wnich Findings ong foe
- cde ., envww i £y o, s Fets Y "
SO Lrn horowy opproved and c“zt.uz".nwa shat he ovidenow
R
X9




anere onid Citeh waz constructed ond the first watsr zun
thorothrensh in 1938; and thal o portion of o884 wobor ~ng
Uhg i has becen ovexr since, used Lo the dirstt frvipae
tirn of approximatoly 20 szores of lond loowbed in the Northe
warbor of fectisn 35, Township B2 Vorth, Panpe 8 Yent
ol the Now Mexico ‘i*;’:mcipm}.' Uepeidion, which fg all of the
snd %0o% e be QLreotly ITriruisd Bhorsbye

el 3% fuptber aopoozs thot saild ditoh rvnz throush,
or sloag the edpe of gald fxyipabod porsaze, which 398 uood

by slafimand Loy pooinring livectook, mnd the woler in o:zid

Liogh 48 uoed, and is nuwas@iry, fer the t;:*:x.t-.*::s: oy of 2214
380k,

And the Court furidber Finds that the cupnly of
b I6r aaid diteh i vary lorcely wahte and sospane fryom
irvisabisg on sdiclning land w‘zwh enturs the diteh both ol

itz Lewdpute ond along $ds cﬁumee - That, while the stabomemt

Bt ? Ay :.a

+

of ¢luim aliopes thot zaid ditel derives a poriion of iis
cuanly of wabsr from Morrison Qresk, the svidones dogs ned
bowr this oug, and zhen fekon in comjunetion with 4hoe svidomes

0 Ttha ¥2lvin A Irrizaticn Uiich, indicoaofes that tha lotter

gruveh 1o the only sne thad diverds direstiy ITyom Movrizon
Crook. That by 3ts noturs wozde and seopore susinins wide

voriotions in its quontityy and 4T nocessary o roly upon 1%
Soweky, o creator Cuendtity 1o noteaspary ohan avsilable oy

oropey irvizobion thon would be AT ovailshl e vhennvey 7o

At the Court Furthoer Pindg fryn tho ovidencg 3he$
BLiln o o dund purpose didoh, In tHhal 1% 13 uzad bovh for ine

Gopipdont dreiyotion on i85 orn, and olooe for e purpose of

5y




ng waber from seid sources o &
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’iﬁ

Q
"
g.-{
i
&
<
Ll
]
i3
m
o

8t
oy d
3
b
f.‘}
f}

:!

Frall esliceting nond ot oy pesy the heodounte of the Nelvin
A e Dorioctins Ditch thesuch which A% i Lhen cawxricd L3 Tupe
wiearntal water Sor %w irrigation of of 30 pores of land
thorsundor, as w:aii w fi:‘::.»;r: shockwaberiny PUrDOSCD . '

hat these tro bodies of Lend uvpon which the wiber
coileotsd and corvied by soid Helwin 4, Woasta~olber Diteh im
usnt, ore antizoly sépnvate, Wl the Tourt deewms 1% praser
16 amaré sopa¥abe, or individusl prioxities, thereisy though
meking thom off $he game date and right 2o »ro vate the woter
ar:iiabizs o the diteh.

A the Court Further Pinds that snid above nas

leivin Ae Ix¥rigabiom Diteh &8 alsd bolny prosented in

ot
j
-
N -
bs
]
[T
g,n
£

this proccoding for deoro, snd that in 2481tion T =23id 20
¥ Cladimant is ploo thy ez
f 30 zeres suseepidible of ifrrigation whieh 1% 43 bhis purpose
and infondion 6 prasceed miih roasomble Qilipommce to develop
reigadion by spid difoh.  And the evidence forther shows

¥ of wnter available o onid diteh from sinid

A
g2

thni the op
Horrioeon Tres wlll De ine uf*"iaiﬂn Tar that puindne and he
will bo compelied to rely wpon additiondd divewzion by she
celvin AL Weste Wotor Ditoh for o w cupplemental supoly, whon
aTaiizble.
md the Court Fuvther Findgs $hal, while the ovie

neae 1o mthor seagre congermning the cisinm for o o-rditionsl
priovity Ior the fvrigation of snld wddisional 40 seres une
gor the ¥elvin A, Izeigation Ditch, ke is Inolinsd ts oone
cid ey Lt snilicient to warren® ouch avwerd o Howsvew, 3% dons
wr gufficient dilipunce in plueoing anid norraro wndor

irricntion 30 swnduain the :ri;;h% of reixtion of tre sward buclk

53



L.

to the inttiction of ornvropristion in 1O36; and nince no
eihor dofinito dute of Inidiasiom Ao fized in the svidonoe,

$he Srard i conotralined €9 &ﬂﬁPTﬁiﬂ“ wng A% 1t ariiftrove

@

21y oo of the ﬂat' of presenting the/ ~xrin, Jzntembar 1,
. .

IT I3 YHEREPCHE QROERID,. ABJULAI0. ATD DIOATID 2Y
TUUNT that, oubiesct Lo the soversl iolictions and pine
Fisions in the preanmble to tic desroo expreoood, there be
allowed w0 flow inde and through oold diteh from snid weste
20S soonose resuliing from lrzigation on adjscont innd, or
atherrizse, foy the vses ofgroosid, ond Loy the benaflid of the
=uebios lawiully enditieod therelo, vnder zpd by virtus of
conpirnotion, diversion and application %o said benefizial
vocEs and 5 aboolute Priorizy Xoe 53, 2o mich walor oo wild
Ficw therathrdurh as now oonstruodad, not o ageosd 2,00
cubie Teot per sgoond of time, as of Appwsoriation Dote
hoodld 1, 1938,

ANDCRT I8 H!‘} R DAGENED, ADJUDGLD AND DEONMEED

Tl DOUTNT, thut subjost 0 snid several Iimdfutiong and Drpe
vigiong, thern be allowed fo flow into ond throu
Lrum 5258 wnote and sogpage remaliing foom lrsioation on sd-
jremd land, or ethorrise, for the bLonefid of the narxiies Lowe
Jully sntitiad theroto, ubdoer snd by virbue of enlnrzsd die
verczion ond snmplication %0 bomeficinl use Uor cupplemental
irripction on suald 30 acres of Lund frricsted by the U2
Ae Trrigatian Niteh, ond ue Abrolute Fricrity Y. Hi, oo
muoh wober 4n will low therstbroush as nww eoastraciod, adt
5o wuzped .00 culic food Tor pecund of ftins,  22id nrice
ity boinz of sawal dofe ang richt to svailphle wader with
prisritios 0 nd 52 herain'aaare‘in to-xid: April 1, 1958,

13
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LEGVT A thot wnen sadd ‘2: ditches are in use sioultonesusly
Top the dyvmigation of oald 30 asres, thoe combinsd diversion

T

woreay shall not exoesd 3.00 cubie fest of water por coetond

A 3T IO FURDHGR ORDANED, ALSUDRGED ATD LIDRRED BY
TOLOUVUNT thol, subiect o 5pid sbveral limitations :nd pro-
visisag, thers we alicwed %o fliow Lnto and throuch zold dites
Sron snid wosbe and soopafe rweouliing Irim izripaticn om ade
Iocent Lumd, Or othewwiase, Ter the benalis of *}w nertion

L:rfully entitled therebo, under znd by virtue of prs»g;m,g&

smicrgcd diversion and spplication fo beneficisl use for supe
plomontsl Arripation on said D) pddidionsl seres uwnder suid

Telvin L. Ferigobion Ditch orapossd 0 De lrrigated, ond os
Sumiitionud Priczity Noe 79, so vush wadter sy vill flow tlherce
orou.h ap new constructed, nobt 40 ameesd L.00 cubic feob por
cooend of time, as of sppropziaiion Uobe Sopbomber 11, 109G7,
CLOELRLIICERD, Howarew, uorm Phe cowpletion of ssid addltional
divowsion and gppiiondion to gaid bBonelicisl usg wishin the
tigs and dn the manner provided by low, AND PROVIDER, 1int
Lem g.1d tes diiches mf.s wsed sirmglizne s i1y for salld puye
peng, $he combined diversion £hall nod excsed 4,00 cubic

et of water per meuund of Cimes .

Fo
o
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LN A . THUTGSTION DITCE

HELVIR Jo ADAMS, Oluimani.

SEVTNSION STIUCTYRE 80, 36 Prioxmity Us. 52,
LL0LUTE,
- ;‘.3"1\.;
Priority Bo. 76,
GURUITIVEAL,

That the nomg of sold Qivrrraion simcture is the
WOLVIE A, IRNIDATIOW LITCH,

hod the nomo ong poot offlce addrens ol the clafe
wiat therest s HelVIN J. aDANS, Dlonding, Utah.

et 8218 Citch devives ite supply of woler Trom
Durricen Cradk, g fribubary of Disappoeintment Cravh, from
reste and sqopapge fron surrounding lerrain, ant from woabe
and soodng e oolleoted ond tromeporb.d fhoerstc by the FNelvin
Ao Vineho-Tabor Ditah, oll iu Vater Disirvichk ¥, &9,

Thak the bocdesde of zeid @itoh 48 located at o
noind whonce the Toriheast comor of fection 36, Townoship
42 Forth, Renge 14 we st of the New Hexico Principal ¥erie
dion beare North 0.58% Sn5t 1379.2 Tesb.

Thak aﬁid aiteh ia 2718.1 feot long;

3.8 Taat wide of birh water line;

1.% feat wide on tha Lotton;

O Toot deop b high watar Iline;
fns o grade of S0 Lot per 1000 fect:

AnG @ CnXxrying Copecity of F.502 cubls feot of waber

2

g

Ang e Courd Purther Mnde fryon the Yindings and

v

phyd ol fhe roverse Plled herein,-rhich PMirdl. ge and Repord

‘CJ

wre horeby cporeved snd oonilmmod,-that the dzte of intiise

H



Yion of aopzoprietton by said Alteh iw Aprii i, 1930, and
ot suid water was than, nnd

gi lznd looqtod in the

L)
]
%
b
o
&3

Frei

'i‘

eatlon on spproximstely 3
Yortheast Wuerier 0f Sgotion 36, Township 42 Yorth, Runpe
1% Tent of the ¥ew Mexico Principsl Neridian,

wriher appears from the evidence thot

W
3
b
po
(24
i

clizimmnt ig in the livestoeok businscg snd uwaos azild Iwnd

L]
e
L4

srowing oy and pasture grassos

1
chock, and thot the waler in suid dltch 4o used, ond

-y
edis
el

i
L

NIl Sary, for waboring of sald otock,

At the Coury Farther Finds zﬁaﬁ the supnly of
watkepr Yor aaid ditoh is partly wasde =and zceprige ¢ollevh-
ing in 2ald Horrison Creek, snd varsly wesbe nnd sgenige
mnning directly in said ditch, supplessotad by wonte and
zpapige ooilotted in the Mplvin X, Yaste-Yaler Dilch ang
corried thereto. That by 1is8 nature woaste and seopune waked
5 vory varsliable and sulfers »ide voriastions in quantity.
IT nagesgary to zely solely vibon 1%, o grestor guanitity is
azceronry vhon meenilsdle, for proper lrelz.tion thok would
Te 4% 1% vere aveilable vhanover rotuired, |

And $he Court Further Finda from the nviﬁ. nee thal
in cédition to seid 30 norss prasently frripated Dby soid
Gifoh, ciziment s the ower of 40 morcs succeptible of ipe
rirzticn Therchy, which 4413 blis expressed purspse gnd ine
tntion t0 develow and prepare for frvigetion with dug dile
eropnce onhd 1g, asking a oomdivional dogcros fherziosr.

aad the Court Purther Findg the?%, while the evie
fencs {5 rthoy mearrg soncerning sald ﬁluﬁ and pUrndss o
furiher Irvvigation undar 2aid diteh, e 19 inolingd 40 Cone
glder 1% sofficlent 0 warpant sush awird; Howavrar the evie

‘e Gnes nod opniuin sny informsfion e b0 whether 1% wao

1;:5



prit of the origingd plan in consdructing whe disch, or
wiathe» 4 came into existance ot o later dote, YL o pard
ol the originad »lon, the lack of any progress in perfecie

>~ dhe approsrisdion since 1938 Uars the epplication of

e
2

e sootring of relo%ion. and sinesz no sther dabe of inite
gotablishkod in the awic:cma, the Qourk io cone

il
1o doteraine ond fix 10 arbitrariy so ol ile dato

T OI0 THLRARVORE QaAREMEG, ALJUDCED AND DHESARED BY
TET S0UBRT $hat, subjeet to the severcl limitotions and proe

viBions in the presmble o Lthic desres expnreczed, thors be

]

loved to flow inm and thréugh snid dideh from »a

£
b

-

aitol, and wazte and ectpuage aaiiectn@ in said ¥elvin A
saeteeaior Diteh and carrisd $herethrsuch, for the usse
aforesnld, and for the benefls of "éha perliics lawfilly ene
$1iled tharets, wnder wnd by virkue of orizxinal constructisn,
diversion znd apilicntion o tenclicial wse for tha Srrigge
tiom of said 30 aores, o0d T gtockwatering parpossy, and

an Abzowute FPriovity HNo. 52, so m-u.eh wpter ap wiil DNow

7
herzthreugh se now osonchtructed, not 0 exceed 3.00 cublio

¥

o

L=

558

1‘f}
-)

per cecond of fime, o of Approvristion Date April 1,

o

=,
LR ”

r-.A
7%

-]

ARG IT 715 FURTAER QUIXIAED, aDJULGED AND DLGHTYD
SY FDn COURD. thed, subject 0 said several Iinitobtions and

mrorisiong, there be allow.d 6 flow inite arnd throsuch oni

3

iteh fyom said Morrlson Greek, and from wacte and goepars
fiowing directly into so4d ditch, «nd Trom waste snd sctnage
colicoted in said Malvin A, Vasie~Tolay Diteoh ond carriod
Yusreto, for the benelld of the portize lovxlully il tled

1



tharsts, wnder and by viztus of propossd enlurpe! divere
gion, wnd sonliontion to ben ofioiel uag for the ixrigotion
s scsd odgitional 80 asrss, and se Conddtional Prieriiy
DereiLriugl sg now Cune

f tim

A
]

=4

%
wied, ned 50 excaed %.00 oubis Fesd per seound »

o
) + . - -~ r n .
ze of Auprovriction Date Sepbtenber 1L, 1667. JUHENITIONTD,

BUYLYRR, upon the compleldion of sald oA24ition:l diversieon
ant ibe arplicaiion to the beneficizl weoe pfvrseuid, within

né time wnd ia the munner provided by lowe AND FRDVIDLRD,
et when szid two ditches are ueed simultusnecusly fow suid.
purpoes, ths cembined diversion shalk net excesd L.00 cubic

3
Teat nf woator per sgoond of time,
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TRRVIE J. aADAYS, Ulaimand.

NRDARURIA ﬁﬂﬁh R & Frivzity ¥o. 53,
;‘u...su\p s,sij A .a-g

Faaeted
Priocrity lioe ,P,
COMDTITYOHEAL .

TAL GRURT FIEDE:
ot tho none of sald g%orgge siruciure is the
BoRrdE LEAY WL IRVOIR.

Thnt the name and post office oddress of the cigie
=it theres is EELVIH J. AURNS, Hlanding, Ubzh,

That the rescrvols derives ifte supply of watayr
£yom %orth Draw, a tributsyy to Disassointoent Uredk, inm

Tater Dlssried ¥o. €93 Thnd mald veservolr éppeays Yo be an

sffeatreoom rosarvolry, mnd the woatuszr thersfor i diverided
frem oodid Borth Draw and gsyrisd fo 4% by the Horth Drow

tChe

e

B

Thet the initial poind of Burvey of the bich watsr

ine of eaid rosgrrolr is af o polint whonge the Northaasoh

enrnzr ol Section 25 Tpyaship Lz Boxih, Bange ilr@' of
the Foo Hoxico Principsi Maridian bsura Horth 62¢ U9 2ogt
155%.5 foet,

Thet Zmz maximum hedoht of the daw is 19 fesd
bebing which waber 38 ubored 30 o depth of 18 Lfest.

That the todal Coonoidy of thit @eservoly as noy
conotucted, wecopding o the compubstizn of the engincer,
is 13.6% sors foet.

and the Court Furiher Finds frow $he Findings ongd

0

Sonort of the refores filed hersin,-which Mindings ond Tow
nird wre heroby asproved ond confirmod,-5hed while dhe

statensnt oo the pint b 'smm raCiios work wos ocommonced

~



- .,
en suld rocorvoir by curvey on Joplembor 1, 1502, thai roe
A¥ e 1y to 0 detm of Al oo T P R Fidanos £33 promees
Tors on ¥ 8 SRreH: O S GO N i o ny ss Lhe oY ko e s
the aotual conotructien of the reseryoiyr coourrsd many Voors
wrior tn that dode, nd $hat woter wos firct stored therein.
and vuk fo boneficinl war in 1938 Ty olainwovhts prodsonasaoy
in titlge Thot clainmend cogulred the reservsiz gnd the lpxnd
$% irripated in 19580, and erar sinee has uweed said siored

wabter for frrigation on aboud 20 asree of Llond locabed in the

Slaimant hoo uo sther waler from iy sourse 0 nopaly on sad

ioch sonstods of o Tind 5 sondy olay and

,,_
9
by
LYl
¥
i
1
2]
<A
Ft
?—l
b}
3
#
5.

nrohalbly refulzes for proped irrﬁ.g;ntién absut the sxdinery
amcuet of wabere

Thoet ¢lnlmend 18 in the stockrel sing tusiness and
Tremenily protuyes gicclk on thisg
the roter from the North Dray Recsryciy 38 used for singke
wiATTing  SuUIpineS.

and wng Courts Furiher Findsg frxcm the evidonce thok
1§ iw the presend intention of olsginant %o enlaryge seld roge
2rvelz and store additional waler thersin Tor the Lenipgation
o mnothey 885 aores of land Lying Sheroundor asad suscendible

6 frrigation thaoreby,.  Jusd vFhen gzid inteniisn brosne

i'uv -

b3

Tized in hio rdnd ie not dselosed, and thore iz aothing in

the wrigence to irdiecabe thot thic woo port of the intone

o %he a&nzﬁraa%ifm of the oripinal Tezeye
evident 1t did exiob prisye to the fine

[ )

o
tho clzim etubtonond was filed hevein for the adjuilontion of

Gz



s0d 4he Court Purdher Finds tuad the ovidonce

Sewos not commtain any direct reference o the exiond of suck
snlemzomatnd Other thon sullicient $o impound waler for the
iyrizalicon of axigd 25 sddivionet poredg. And the Sourt Fuzre
ther Finds thnt it is not powsible 4o definltely determine
tho duty of water in this args, Tihde olsinmont hos indro-
duced evideonce on z comoiderable rowber of olzing in this
nrooeding, and thera lo ne wiforsidy in the amoumt 1T woader

por sore aoked therein, Thet in the prosent oluim 33.8% sore

'

Tzat of wator g asked, znd haog boen used, for the fzripgation
of 20 uero®.  Iin the opinilon of fhe Courd this would only
Tumish onge or twy tranegltory frrvigations, Ffurthor, the

Szuzrt is nob advized of the fossidle physieal extont of zuch

erlorpomond, nor watoer supply ibherefor or cost rolation %o

bmsfit rosulting. Theroisre, if he ig jusiified by the

zeidonce in granting o ﬁﬁndiﬂianai award o enil resorvsir
In oy amoums, e io lwpelled fo tﬁﬁ gonelusion thak 1% must
La in coazonable dooporiion to the anownt par atre swerdad
vndey the origincl cumstrvotion, and noi inm socordznce with
whadt o considerg the oxlinaxy duiy of woalbeor.e Applving %his
Tale Tivorally, the Court Finds thal seid condltisnal award
sisnlid bo limited %o an accunt, when ndled %9 fhe @bsuin%é
sward horein, wonld provide L.00 zora foot of water por asre

-

Topr the tond fzrigated snd o be fLrxiyabed, toewii: 31.3

IT I8 TVERIVCAY QHDERWD, ADJSUNGED A8 OESTNED BY
Ton COUYMY that;, subjest {0 the sorgrel limiitztions and nrge
vigizas in tho preaoble to thig detryee expresssd, thers he
silowed 3o flow inte snld recexvoiv, and Lo 2torsd tharein

B Jeww, o Seibutsry o8 Diseppoinizent Creek,

-
vy

-~




Shwty:h the Rorth Draw bitch, Zor fthe benedid of the pupw
tios Zowfully entitled thereto, wndor znd by virms of
srizinal oonstrucdion, divorsion, sdorare and applicatisn
te bomefidiaX vae foy the irrigotion of sald 2D aoves and
for stook waboring purpooso, and AR Abstlute Prioxily .
S5y so mueh woier as com ba zlorsd thersin o8 now congirigs-

Ted, ant o excwed ID.68 scre fzeb, ne of Appropristion
. T
Date Awmpust 1, 1958,

¥

AND IT IS FURMVLE QRDEARD, AGIULGLD ARD DIORIED
Y OTUE GOURT thalt, subjijoct to snid severci imitotions and
nrovinions, there be allowed %o Tlow inte osid veoorvoin,
and be stored tuoewein, frvow seld Zordh Drow, o tribtuiary of
Messnuintnont Tresk, through the Korth Draw Diteh, for ihe
hanaflt of the pardiss lawiully eniitlod $hersto, under and
by virwes of proncsed onbargsd &ﬂnﬁﬁﬁuﬁﬁiﬁng divarsion,

A

Bhorug e and aﬁvliaaticn o boneficicl uno Loy the irripation

-

of tn azdltionasl 2% sores, and nz Ponditlongl kmib'i%~ kiTe)
72, o2 wach sdditional waler ns oant Do siored ithordn =zs

wropsssd G be snlarzed, noet to excood BEQES acre feot, oo
of copropristicon Dete Bep%amb#r 1%, 1987, COEDITIONID upon
the comploation of said propnosed constrolion, the diversion,
sinrape and soplicotion of anid Wdﬁc? 40 banefloeial une,
Tor the purporssz aforezsid, wiuhzn the time and in the mane
ner provided by law, or 80 nweh therent an mng be by proct

a2ewrrt B0 hovs bear dons.
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OIVERSTON STRICTURR ¥0, 37 C Priowvity No. 5%,
Loseiure,
{.MJ{%

Prioviby Bo.73,
| CUDITICHAL .

VHL OGOUST FINdG

Yhat the nams of spid diversioen siructurs is the

-,c

HORTE TERE DITCH,

Thot the neps and post office nddress uf the olule
waat Bhapeot do RELVIR &, ADAXSG, Rlending, Ukahe

That sald ditsh dexives i%s supply of watey from
Toxth Drow, 2 dribulary of Dissonoinidment Creck, in Waler
Digtrict No. §9.

That the headgole of said ditceh is loonted 2% &
wint on theo Faot ook of gpid Hurth Draw whence the Southe
L2 Forith, Rsmpe i Test

of the Few Hezioo Principsl Hexidianm boasrs Jouth 6U% 35% rsst
Thel dhe denth of spid Sitek ob Righ woter ling is
LThed the width of pudd ditoh at high wator line is
i

That tho Bottbe widih of the ditch fs 2.0 feod;
Thut the leagih of aadd Gitch ie BUBL Lept,
Thet the grade of onid diteh is 5.00 foat per 1000

sed 1ts oarrying Sassa0lldy iz 11.8 cubic feolt uf watey
Do sacond ol time.

Angd the Couzd Further Finds from the Finding and
novsrk of the Referece £iled hereln,ewhich Tindings and Hoe
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word are hereby epproved and confimned,-that while the
strtomont an Yoo piad thereod recitoeds work wie Chumencad
on sadd Siteh by survey on Goptewber 1, 1908, Thad rofers

iy Lo the dats of the survey, and the ewvidence shows the
aciunl eonsivaction of the Aiich pocurred 2any yosys price
o thod dote, and thok weler wag Sirst diverted thereby and

seongporied o, and dlschorpged imbto the ¥ovth Draw Rasore

4
by ciaimentts predaCesgor in fitle, Thod olaimant cooulred
cold diteh and resexvdiy, and the land izrigutad thereby,
in 15%0, and cver sinco has wead suid woater £or the frrigne
zioe of pbowt 20 aczes of land loonind in tha Horthon ok
Guarbad ol the Horthensl Quorier of J.cbicn 25, Tomshiyp
g

12 ZRorth, Range 1% West of the New Haxnioo Principal Yewd

™

That thiz &itol, so Tar zs the evide

=
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2
bl
#H
L
-
XS
@

“ $23 k)

2% usad Tor direct irxigulisn on any iland. 3% mols duty
Deing te munply water for Iilling 9438 Horth Drew Neserveir,

wiich reservolir 1s 2180 presentad in thde proceeding £

Q
34

decras,and which hag & present capacity of 13.64 sore feet,
That ¢ilgimant 10 in the stockroieing Ywsinese and

Ireguratly pastures giodk onn said lmnd, snd ol sueh times the

Taner in ja2id difoh ﬁnﬁ rogsoyvelr i used Jov stmaﬁwaﬁarﬁaa

PUYHLDET .

that she diversion of 4.0 cubic feet »f water per spcond

-4

el tiog by said diteh is sulficient to Ste preccud shorage
capaeity of 13,64 acre Yeel,

he Court Puriber ¥Finds fvom the ovidenee thad it
ig tne pyesend intenvion and purpots of olaimant o enlazg
s2ic Horth Drwr emexvol¥ gnd shore pors woler therein for
ths jrrigebion of an additicasl 25 aorves of land lying thorg-
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ungar susceptible of irrigation located in the above de-
scribad sub=division.

That the evidence does not éhaw'just‘when gaid
intention Deavame Tixed in the mind of clainment, At the time
snid ditoh and resexvoir were surveved it is evident thet
it ¢id not exist ac no mention of it was mentioned in ihe
stetement on the plat thereo! prepared by the engineer,
and thal was dena;in‘Sepﬁemher of 1962, TBowever 1% is evi-
Gent the olaimant had reachsd atdecisisn on the erdargenent
prior to the preparation of his clalm statement on salid ros=
ervoir as it is esntzined therdn. |

ind the Court Fursher Finds that The svidence ond
clziment®s Exhibit No. L,«plat snd etatement of gaid reserw
voir znd feeder ditch,~ghows said divek to presently have

carrying capacity of il.8 cubic feet of water per second

£

of timed Which capazcity the Court Finds is sufficient té
carry vater ¥or both the oxiginal reservoir gné the proposed

anlargensnt thereof, but that not =23l of said water is ene

v

1%ied %o the same appropriabion date,

The Court hags hereinvefore aiscussed in the awards
made to eaid North Draw Heservolr the quanititises of water to
b e ewarded to said reservoir for the irrigatlion of said 20
aoreg prescntly irrigated and 25 acres proposed 0 be irrie
gat e, and the Court Finds that %.00 cubic Ffect of water per
second of time is sufficient to {ill the reservoir zs now
censtrectad, and 7.80 cecond feet to fill the propossd ene

Iargement.

¢ THEREFORE ORDERD, ADJULGED AND DECREERD BY

T

I
I that, subject to the sevearnl limitations and proe
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Py COQJ-
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visione in the preambele to thiz deorze, therce be sglliowed
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we Plow ints and Shrou :h asid diteh from seid Uorth Draw,
o trilutury of ﬂiaa yain%ﬁwnt Ceeet, for the boncflid ¢of the
sation Towiully endlitlcd shere o, under and by virtue of
srropriation by censbructisn, civersion and storage in the
Noveh Draw Rgnervelr gnd plafed o henmelicisl use Ire lvrle
satieon of sziﬁraﬁ acres, and for zicchwalering parposes,
and 8 Absolute Priorsiy ¥o. 5%, oo much waber oo will flow

treveln se aow omnatructed, ot o sxcoad 400 ocublic feet

K m . . ety . . o
Dexr oeeind of fime, s of sovropriation Dabte Jugust L, 1662,
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isiove, therehe (ilowod tn flow inte and dhwough saild
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Jitoelh Trom oxold Hordh Dwvew, for the benefil of the porbios
Tewfully andiiizd Sherehs, vadoy u0d by virzius ol anproprips.
Lint by prouscgsd enlargsd Elversl 1, storags in thoe pr@;&éaﬁ
the Boxih Jraw maaervair, mnd 2EH Qiveroion

" - ] 4 5 ¥ - -,
for Lrzrigstion of seld sdditlicmel 2% acres
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B lund, and so P:ﬁﬁt sional Prisorisy Hoe 73, o0 wach weler
as Wil Llow fhofeln as now conambructhed, no% 4o escesd 7L50
cuBic Teet per seoond ol Wime, as o auprupristion dute
Cotaiaar T, ?ﬂﬁya COVDIYIOH LD, Htwrerer upon Bhe somnle-
tion of diversion dhersed and its slorage snd supliontlion
to 20id propuecd Doaneliclel uvso within s 1 and in the

marner provided by luwe
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FULVIN J. ADAMI, Qleimant.
SEOTACL O TUOTURI WO, § Pricyliy Mo. 55,
' ADLGLUTE,
I EAR) .
PRIGRETE Hoe Th,
SLTDITIONAL .
THRL DNRE FIED T
shat the name of mid SS0xcpe Sitrecture 1 the
Tridcis B ‘..-*i‘l.-‘-be;:‘z ;Qq“.»-a M::t ruii{ 'S
Puat the pemo snd pbet offlice oddrvess of tho ¢lale
mend ftnowvesd ie ¢RLVIN J. ADAES, DManding, Utale
Thak anid regorvely dorives 1% muoply of woter o
Lrom dyninage frvsn the surroundline orea. & poriicn 28 whlch
suptars Trom the avidsuce 30 boe piched un in o ditcl foeding
. Intd She yegirvolr, Thad 2sld waler would 13 o txitulnry
tn Jiosppvintoant Trest 1T a0l lnpoundod,

Tant the .’irej.“i;i\tz}.- moint of suxtey of uzid rosewvaip
fu Lovuebod wt 3Eition Y000, Toon which molnd the Suxthonsd
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f- 93_';‘9 »"-«..‘L

rnd She Jourt Furtheyw Finds Lran Olaimoubt¥s onbintd
Noe Le=plnt ond gtadbouent of enid roservolw, ~inat o mavioum
neirat ol the Jam 30 2old roemowrveiy in BT Jeeb.  Lnd Shak,
Rihe aolhapanving gopasity trbio plves the area i g Jer SR
el Vhe Botal sspeodty of e wrrorwelr fn oubio feet and
wo¥e Zegh Toz =zoh Zoov in depnth Twonm tho gonbper dns 99 I
eonbour fing 100 bish waboer line.® o Thich cspued iy in stoted
Gy e ¥ Kﬁ:’ ”‘3”‘ PR et fﬁﬂtw ‘
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fioudv fzow the evidence On this ond sthor olelins pragonted
in shis nreogeding o Joliorying fhe conroximade culy of woler
im othiz Simbxick, Thiz oisdomed has preganied ovidenos on

G bioos nueber of olaims and tnore 18 ne wniYormity in the
amounts o wolor 2lsnimed Shorysunder. Tt in this purticulny
Giaiw E7.230 wors fast ove soked oy, snd hovae hesn uwsed on
covroxinataly 300 seres of Lend; sand in the opinion of ihe
Cruye thnt swount fo far chort of sufficient oy prowsr all
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the enlorsosand, eithsy &z o wabter supply
51 onob woiasion o vesuld benofit. Therefore, if ho iz juoce
tafiod By the evidonoe in pomabing o eondlitionsd eward $o #id

seIvely enlargenent in any wmount, ho iz lmpalled to fhe

iy
ﬂ;

conoiusion that 1% sust be In rengconalle pripertiom to the

LECLAT Der aiire avarded wndey (he axipinal conodrueticsn, and

3

o i socawiandgs with ehny he considers the aydinaryy duty of

g

wibere Apunlying this rule 1ibexully, the Souxt Pinds thod
Ak M

exid Vonadiitlonct award ohovrid b liviiad Yo sn osnocunt, shoen
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2ipesiine, tut by the Salivery capacity of the pumni.

and bhe Qourd Murthor Findsg fran the evidence $hed

or to 1950 olulmund,~the Towm of Duve Croacs,

sus-ingd 242 suoply of woalaw frowm ghollor wolls drililed oithe
In or sajacaont to tho town, Thut ag the o fror and nmore
Totor wnd retulrad, the ground wolew 1&?@1 dropacd end the
guaiity of tho water beseo uncawl afnts sry for demostic ug
Lossnre on ncroasad alvall snd irom contoob.  Am oo oroould,
in Jinuvsyy or Februory of 1951 olgimant employed znt enplnesy

Zoz the purptes of plamning, Jesipudng ond surveying o now

sours s of copply and o new Alvearaien avelem. Ard on 31:15? 18,
1981 acid enginzay onmonced the suzvay of s greﬂm‘a gys homy

G prepaded g plab and stuboment fhereol which was filzd in
the oifice of the clale eéngineer of Colorsde on sucust 3, 199
undor Fila Ho. LEYSl. Thot Clalmant®s Sxhibi€ ®A* 15 a pholoe
s¥%reopy of ooid plnd and et temante

Thot sald pipeiiﬁ g, ond other ingialladions, wors

211ligently complobed, and the retowds of the frovm ohow the

Lo

iret water was dlverted by suld puid waloer sunply davelops
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ayaten and uged in fhe ftovn of Dove Crssh fop punicingd
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and Comertic rurpooss in the cpount of 039 of o cubic fooh.
nor cacing of 61 ::m,, and hog boen B0 uood GTeT SINGe.

Tt the evidence furshow chowe, from the rocoxds

-

sora fpom the wiler Syse

i

Lo uho Twm, in 1954 thersw were 13
vom, and ot the prosent $ime,-1967, there sro 279; thed the
poslatiin of the Bovn in 1960 mas 702, and in 1985 &t haq
inszeacad 36 9G0. Trab in nddiflicn Bhrys pre o nurbeor of
Loy cunnnaetionsg sorving ceosls adjincont 4o the tomm,

1 Sourd Findo froo the svidenee 200t ot fims
Ly Lo raupen of Loayy wie the Oe,; of 5 oulie foot nor ssomd

sufficient i ment the dompnd and zeslrictions hnve to
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dhe Sourt Further Findo fron the oviienco ang

FLA U hd oo g syotem wae Aesicmed for oa cannoity of
1o00 eubice funt of wauber por second of time snd, with She
tian of pumping fociiitiee, wos oo sunstrueted Thnb
snio witimste copnoiiy was £iz.d upon the projectad ;éfs:s:m;hm

paselntisn and budnasss growth «F f$he fown, and from the

noodoning 1% vae fthe fntondion and purpdze of olszimen?, with-
in o roosonable fimo, 40 orovide ndditional pumps o delivey

sh the syztes the additions) 0.60 of a ocuble Zost of
Juley por zesond of $ime.  An ohorn abdve the town hoo had
in rroond yenre a subabambial inerouse in population ond
Toter reguirsaonts,  And the evidonce furthor shows $hae Loon
1o Lwortod in the gonersd aroc of urenium mining in Yestern
solorals, which 4o nrogently rocovering Zrom its rocont do-
sline ond wili undoubiedly have a subestontial offzet on fue
Sups roguizenondto Jor gator within mnd adincint-to the temn,
The Uourd also Finda from the ovidsncd thot the
cizizmnt s now iwmroving 1dbs dledritubtion syotar and gxe
tending iinas U6 pordionz of the torn not provicusly scrvdd,
md 1o of fhe opinion thot the clumimoent hoes ohwown foets and
genditions vhich warrand ﬁ?;ﬂa awsrd of & oonditionad prioriity
in the amovat of G089 of o ouble foot of watar por sscond
Yieh vill relate book b0 the initiation of suzvey in Pobe
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and by virztue of wopropriation by consymotion, diversion

oy

afsrne

o

sal benedielsl une for Munioclpal ond ﬁﬂﬂ-wwi? VI
nnid, whid ag Abasiube Prioxity No. 52, 29 much waley as will
Diew thersthrough of now constructead, not to owceeld 039 of
o eubio foob of waltor par «ec“n& of ime, a8 of wonronrics

Len Sobem orebruary 10, 1981,
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aen TROI8 FUARL R ORBENG, ARJUIGED ATD LR TED BY 5

DUE L ULED Bhnd, muhg%mt to oaid sovarel liwit stieng 2ngd nroe-

ML

vicicnsg, thora be allowsd fo Tiogw into and fhrourh solid

A

Tatsr cusply dovelonmond sgnﬁﬁm from the undorflisy in the

%

¢l the Bolerss River, Tor the beneflt ol the portice

..
s
£

Tawiuliy entitlod thoreto, under and by virtue of sppropriae
VLN LY progiten cnlarysd divorcion diversion Shersthroush,
nndownnlloation to the beneficial uses aforeonid, ond a5 Cone
gisimal Priovity Yo, 87, go much wnbor oo will floy thoroe
Lnrush ao noy construckad with added pueming fooillitios,
snt dn sRooad 0.6% of 2 cublic Food por seoond of timo, 000
DETICHAY, Homowor, Gncnt the installation of 52349 additio
wanping faﬂilitie@,rﬁha ﬂivn*siun @f said wator and 1ts oo
2iicutin o benelicial use oy aun$03W11 znd domestic Ture

ponas, s aivressid, within thoe time nnd in 5o mwnner oroe
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Zho Gartor ULtehy in Halor Diastricd Yoo 599

Yhot the initial poind of suxvey of the high waker
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ind the to%al capatity therecd a0 NOW conatxuetsd
sz 25,27 core Lot of water.

That said atored webter i unpd fox irripallon uné
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Jizineobtes ahiLL S AB%,) PLLt ond atobement of the Gnmsr

*

oo mesiry-and from $he Finginge and feport of the mfsree
Ti1l heroin,-wihich Findings wd Aopoxt are hereby npproved
ond confirmad,-bhad work was oterted on sald wogervoir by
surver on June 23, 1BE0, and that sobunl conetrustion of the
doa vus comploted with due dilipence, gnd water hao been
stored Shorein o copoolilty onceh your, when avallisble, sver
simce ond used for the frripotion of 35 acres of lond Dow

lenoing 30 oloimonts and Incadaq in the Jouthre ot lLuarser of
the foubthrost Quarter of Ssction 11, Township Ly Horsh, Tange
N ad% ol '3: 2 Fow tlexics Pringlipal Mowridimi.

Thet the land frripated ia WigCk Fondy Loamg nnd

to frxioated for the growth of pasturage foy livesiock bLew

Tensing o olaimants primeeily. Howover the evidonos shows

Lhnt coms hay is out %ber@gn,
it 3% Juriher goponrs Ivom the evidence that when
288 lund 48 bhelnp pastured, dho Mivositook 1o dependent upm

And the Courd Purdéher Finds fyovr tho ovidemen thoet
1t iz thoe inteniion and sunounced mlrpoce of the olaimonts

50 enloroe gold reoserveiw nnd gbtors sdditionsl waler ftherain

-

for tho frvigebicn of  on addiflonsadl 28 zores of lond guscont-
A0lo of frrigablion thox eundar. wuad when gn2id intention Lo-
coans fizoed in the minds of the olaiwants in nsd dizoleosed,
buf it is oviconmt 1t gmioted pricr %o the Si-e of filirng the
clatm statoment in Shie procecding for dthe adindionlion of
moid rogorvoir, b o rogeest for an grnrd of onid additionsi
o i condainsd lhereine

Ang the Coupt Further Finds that dLe ovidonge do0p

not conkain wny Girect refsronce %o the extent of the physiconl

G

N



anlarsoiendt oshor thon sufficient to iophund water for the
trsisadion of anid gditionnl 25 soren. ahd the Uourd Fuze
Thopr Sinds shat 1% ieg dilficuld from the evidence 30 deters
1ine the spuroxiunieo Suly of wotor in thisz ares. That the
elxivant Molvin Jo adoms Dus intyodut ol evidoice on e lavps
puse ar of Tator xigid eluims filed &n $thin procesding, ond
thore i 5 1ok of wniforedity in the smcunt of water olained
s used undoer the various ole'm sintemerdtoe. Thald in thiz pars
ticulay cisdm 36,97 acre Teot of walor axe soked, and have boen
waed o2 the frrigation of 35 4 rhagamr o 1ittle more Thon

sar sors Tool per zcro, awd in the oplnisn of the Tourt this
somwn s ig far shord of suilicient for priper all neason irrie
gntion.  Murdher, the Court is nob sporiged of the Teasible
sxtent of the enlargemen®, eldher ag U0 wolbar cuoply, or

ool roiuntimm fo rosulbloz bemefit. Thorefore, i hs jnge
wiliol in muking an additicnol awasd fo onid rozervelr enlorpee

mant in any spoun®, he 1o lwpoelled fo the concluston that 1%

o
{

st Be in rocsonnble proptriisn o the ancunt per aore swands

X wrarded undoy the original oons truction, and nod in ace

¥

corsancs with vwhat h@ cpnaidera the ordinary dudy of wabor.

Hpolying this xale dberally, the Oourd Findg thal said cone
civional gwnrd should be ilmided to 27.00 acre feot of waber
Sop othe frxigation of spid IR 2Ac6itional atwan,
and the Court Further Finde fhab $hove Lo no avidence

iz the rzeord ao to the exact tims the intension to enlorpe
540 Teserv.iy became Lixed in the mind of clsinmunds, ond

rere teing no intimotion La the diatoment of olalwm en the
5hab thoresd that thérﬁ.raw % the tine of the survay oy in-
tzntibne do make such enlowpenent, ho e ivm2lisd o oooopt

tie enly certain duale of Liz exiobanco,-dhal «f 4he provurae

T



Tion and filing of the stetenent »f clialwm in this .o
Yn=rity July 6, 1967, with the provise that 4t bs held to beo
of eyuz) wignt 5 aveileble wader with il ofhor cpnditioncl

oy pereln of the swue wppropriation date.

IT IS TIgHIPORE ORODURED, ANJUDHLD ATD UCRIED BY
DEOQUTUTT ghat, gubgﬁﬁﬁ - tne seveyal Moltationg and Dro-
vigionyg ian thoe nraanble $o % his decree exprsssed, there L2
~1lowsd do flow intt eald reservoly, ond he piorgd thercin,
Trom soid Dear Oresk, o tribulzryof Diasppsintuent fx ak,
throvgh She Ooyner Diteh, Tor he bensfit of tha voriien lowe
Tully entitled thewxeto, under and by viriue of abpropriztion

by orisinsl constructlion, divernion, sioragse end sopliczilon

{-

6 binericial use for the frrigation of grid 35 zores, and

X

as Abzulute Pricrity FHo. 59, 20 woch weler oz con be storod
Shersin os now constructed, not to excoad 35.97 nore Loat,

o8 of Zporopriation Date June 23, mj5ﬂa

IT IS TURTEER QLONTIYD, ADJULDGLE AlD DIUZIRS BY THR
COUMT thal, subjzet %0 sald coveral limitafions and provie
sinnzs therse be all0wsd o Ilow intsy waid reoswesie, snd be . .
stored therein, from zatld Beny Orsel, o tribuicry 5L Disupe

wodndmint Crpek, thwough the Ouzner Ditch, for the bousfid

£l tne prrtios lawiwily entitl 22 thereto, undar end by wir
tue of gnorinriztion by proposed enlgprzed counstoueition, di-

-

roraich, shorage argd opplicudion to bLonolliclal usze fox tho
Irrizotion of an additionodl 2% 30rec, and ns Conditiondl Prie
ity Woo. 70, 80 much wuler sz con Lo giored thorsin a2 pine

wossd 0 bo enlarrad, noet ko oxcepd Z7.00 ocrs fert of watow,

ax of Appropristlion Dote duly 6, 1957.  SUNBITIOND, fHowevar,
uamm the coowletlinn of gold enlirged consizuction, tho dlvor-

2iom, oiorare ard sppdicution of euld water ae proposod
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Phat the neme and gddrese of The Slainont thoroot
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Toat sald ditoh derives its supply of wotor ;‘:’rw
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r Cregl, o tributary of Dicuppointment Sresk, in Waler
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Lin et YNo. 69@

Tand the hondpabte of sald dldek iz located obh o
point ont the 23t bank of sald 8 gnr Orosk whaneo the ¥Yorthe
wezd osmor of neokion 11, Tovmship 41 Nombh, Pange 1R Josk

«f the ¥ew Yexzico Princinal dHoridian benrs North 16% 100
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The Lobtt.om width of the ditoh ig 2 Davt;

The width of the ditch of high =mabsr line io & feab;

The length of the ditoh 1g 1020 Loely

ang the prade thereo? ig 1l.3 food per 1000 feot.

Thnd the onrrving ogpacity of the 4itoh io £.75
cubic feet of wnter por seoend of tims.

and the Jourt Further Findes frowm tha ovidenos ond
whi Findinges ond Dapowt of the Relorees £iled hedeln,=vhich

Pindinge and Roport ars horehy zg;a:,';x‘wad and conliraant,-thol



vovk of cantimagblion was commonced on Said didelh by survoy

<
i June 23, 1960, That exid ditoh was surveysd in conjunse

w

zicn wish the woamer Ressrvolr snd She distribudli o}
Trom the rvezervolr $0 fhe Lond irxvigated am one c%cz‘dinatﬁ&

b L]

svovim £f Jiversion, stprage and Golivery. And the Courd

%

Finds thet o decree o ithe digtrivation Sitch iz nescod.ry

thon the elorage weter in the Coynor Hagsexvair,

And the Court furthey Finds Lrom the svidesacs thatd

A
E::
[
i
i1
4
oy
M
| avsd
5
)
%)
i
g..'-(
gi
]

rigates ao land dirscily and is used solely
Yo the purposse of swplying water #o %h&lb VTRDE GThervaly
vbich is uzed for the irrvipation of sporvoximebely 35 noros
2 lunds Thal the precont storage cupscity of sald rezervoly

1o T5,97 aors foel, snd tho Courd Finds that the corrving on=

-
paclsy of the ditoh, or 6,75 cublic Yoot of water per ggomd

54 tiame S8 rogennnbly nescosary o insurs Dliing tus reser-

voily o vears ¢f ahevt cupply of {loud |
The Cours Puriher Finds thoet Slziummmis ars in the

Mvaoadork business ond zald lxmnd iz used o praduce boy and

8,

prsturage for ssid Iivestook x porticn of dhe veur, avd Sups

inge sueh Sing 2244 waber iz ussd Go wgbter onid stuck,

And the Court Furbther Findg from bhe evidones in

veanecetion BHth the Govwer Hecervolz, that olalnanits bhoave
sosresimniely 25 addltional aores of lond thoreundsy suzoeple

tuio of drrigntion for which they have up watoer; snd 1% i
teolr intentlicn snd purponce o construct an enlarcemant of
soid rasepvoir sulficient $o pliance said 25 ceres under frel-

abion,  Uowever, hE ratord containg no ovidonco 20 any ine-

Loation to onlures this Gomner Faedor Dldtel, and ths Courd
235unss crserimen in tho uaed hos shoon 1o mest veors no

eaiyronorand $ill Le necoocaaryy and o the exbent th b snid



filizence, not Bo extoold 27.00 acra food Cepntliy, the waler
seevided under thioc Siversion awarxd shall ba mode wiplicable

-,

IT XD THEREDOEL URUNIED, ADJUDRRD AND DEORIRD BY
Tl AT thoed, subiect to the mover;d limdiations mnd proe

viglone in She praomble to Bkle Jdeoree sipressed;-thors be
wilowed to flow into and fhroush sald Jdilch fram zaid Daar
Sreek, s bribotory of Dicuwpnininent Oresk, for the bonelid
I theo portilon lorleliy endiiled thereto, under zud DY vire
tus of zpproprizbtich Dy conoimuciion, diversisn mnd ctorage
in zald Qurmer Oazervoly for fxrigation pnd otockwatoring
purnveas, ond 28 dbsslute Prisviiy Ho, 80, oo much waber an
Gun bz carried thewsin o8 now condivucted, Lot o czosed
575 cubic feob wor ssoind of tlume, as of Apsrooniction

G
Lose July 23, 1450,
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LIVLAGTON SWOTURT BO. b1 Friozity Wi z,
F ) v'a
ALDCLUTY

A
Praoyisy Yo, 62,
A;“ﬁ&ﬁfﬂg

what the novie of gadd diversisn structure 4o the

That the nume and posd office address of dhe clale

gant thoresef 4o MEIFIE Jo ADANY, Slanding, Uba

ah

vhat said aibeh derive site ocupply of water fron

ge
Boprison Orsel, a tributary of Dissppointwensy Cresk, in na?ﬂr

Listiiot $oe 69,

That the heasdgute thevesd is Iocated nt = point o
T

pEL]
[
29
1
€
3
[
&

the wouth brnk of spid dHorxoeon Cre e Soptheesh
Y

T o v Loy o .-.«.- e
cosmer of Section 36, Towmship B2 Forkh, Dange i%¥ Yest of 4ho

P

Heow ¥ozics Frincipal Heridisn beara Hoerdh 65° 36% hped 3373
That the depth of ouid didek at high water 1line iz
.‘.35 f{.‘é‘-ﬁ;

that the midth of said ditoh st hirh water iine is

Thet the bobtom »idih shereel is 2.0 feat;
Toat 1%e lengdh is 2560 Toek
Tout itz grade is 5.0 feet per 1000 feet, nd
its carrring cuoaclity 4o 11.9 cubis feet of water
moy g.eong 6 time,

Ang bhe Coerd Purther Finda from i evicdenoe .nd




Findings and foport arve horcby speroved ond oonifynied, ~thah

wary or constrachion was sitoried ont =a2id difclh Ly survey on
]

aupust 2%, 1960, and construction wos diligently complotaed

i

Lo ratar diversed by suid ditceh and spplizd to Yhe bonefie
ciszi uses herdnafter desoribed.

rnd the Uourt Further Pinde $hot oald difteh servas
o Sual purnose. Thal primeriiy it was congtruoted for the
purpose of conveying waver o the MHorsison Reservoir, which
Howgver, the evidence also showe
thet between the headgato of ondd difch and the Morricon ilgse
grvoiy, water 18 diverted therafzow for the purnoss of direct

Tiow ireiggtion oo approximabely 15 seores of land loested in

the Wesd balf of Zecticn 36, Township B2 Forbthr, Nanpe 18 oy
&f ube New ¥Moxico Principil dovidien,
and the evldence furihor showe thad the dop eoil

UL said coronge is 2 black, soady lows and reguires wmore thon
the usual amound of water Tow proner irrization, And fuxther
that folilowing the spring run«off the supply of water in enid
rorrteoen Crook, -tbe gource of supnly for said ditch,-is vary
Timited., And the Ggurs ie thorafore of the oninion that fow
the nroper irvvigation of paid 15 aores 1.50 culic fred of
ve¥or por sgeond of time is negessary if and when availlablo
Tze giver ‘ sion undar Priority ¥o. 52 hevein.

and the GCourt Furﬁhex Finds from the evidence
Tt Bhe botel BIsrage cupocity ol the Horrioom Rosorvoly,
Incvruding the enlaxgement sharsol,«for the f4ililing of which

c2ié @iteh wae prinecipally conafrusted,-is 116.32 aore fool;

£y

and thnt for oxic puarphoce 16 will zoeguirg, Jduring the shnrt
rurcff poriod while woter 42 avallables in soeld dorrinon oreek,

the fall eareying cupacity of salg dikeh, or 1L.90 oubic fest

(&




Si o Gohnr owe geornd of Bime,  Yhile $hig 40 an soenarent ovex
Szeraty In proiic no omnliied £8 0% B0 ogouT as the rodors

orir will ordinerily Be £i1lled prior o ha necesslny of die

womion Wy dooreg,  Dowever, in Bhe svent a conflies shiauld
apeur, the diversion by szid ditel Ior both ircigaiion ond

LISTnE UDDGsed #$3ell be Tioidad ot ol Yimes €4 11.90 cubde

Sees of wator pay @2stend 0f ting, -8 nyssond Coreying Soppe
ity of the diteh pw shovm by the evidence.
and Ehe Court Purdher Pinds €hnd olaziment iz in the

sEoahwadicing buginess, That exzid direct flor sud siorage

tn

o the 1yvizstion of Lay and pastere land

O RAIER oo udald
3 D‘

uown which 2igiwent frequently runs 1 rfﬂ-:z muszrg of Tivasfoth,

aeid ok cuch timesn Ehe pateor Jfron 80448 reservelry and difonh

o R [, ” -
S Bend Doy siochwaiering purnosses, and are nogncoary Sthnre-
.
T e
A tha Uosurd further FVindsg e avidomcy sinwas therw

fo g cihar webor aveilable for Sha iwvd E"{zf“.ifm o filg nare

Lloulny agrennis

AT Io THRRTTGRE ﬁ*“""““""w; ADTTNGLD AND DEONIFD TY

TGRS Bhnt, wubloct §0 the aowvozel Rimdbatis mﬂ Ll DT

3

&t

bes ow

[ L

visicrns In thy preanble % fthis deores ﬁ&;ﬁﬁ‘@gﬂﬁ3, thore La

nerny teed 4o Figw o ognd borsuaph gnid ditoh Trom medid Uore
ooy Crenk, o tribulsry of Discoosinboont Owoesl, for dia

v RS o the partles lsvfelly sntitliad thoveSo, wnder angd
By viriue of snorepriction by comatruction, divermicon nnd
coodlention o Danelicdisd nee Tor the frrignSion of 914 15
uSRnE, ¢0 much water g will Iew Fhersin a8 wovy esnelyuetad,

wos Bo esxeoged LB cuble fout pir seoind of tinmg, oo Priawidy

Ste B2, and aporvorindlion date Aurust “3%@ 1000,

Al LT L% PURTHER SRV, AGJURORDR AMD Dol Uy

-
B
i\-“




a8 fa anid sovsral Jimifndione ond pyge
vinions, there Bz allowsd B flow lndo and through soid Hditch
Drom oscid dorvicsn Orenk, a teiwmitery of (danppnindumt crask,
Zer the brnefit of the partics lowiulily entiticd tharots,
usdar pud by riztue of simroreistiong diversien wnd siorane
Soid Borrison NPservoly ao now consbmaedst snd sropsaed

o be enlorpaed, and soplicoticn $o bLonefivial use oy irxvigo-
sicn mnd . succkwatayivg purpdsesg, of olovef,id, and op Frige
rity lite G, Zo mush waled a5 will Llov iboreln &b now Cine
Lo hth, not Lo exeond 1190 oubds feost por sgeond of $imc

s of woprovristion Dete aapued 2%, 1900, PROVILSD thab

whisn godd o giian iz mm« uweed Dor fhe oimuvilinoesus divegeinn

ol ootor orx fpvigation by dirvect Llow on 8334 3% acrge, pnd
o

Ly atersrae in gald Hoerricon eserirolr and Thlazpomend, the

cuBndnol dive _‘...ff“f’_’izf. shgil Dot E.iﬁ‘:%f:gm}?,: 3 ealie Dot of wober

por oreond of $ime.  AND PUOVIONS YERTVHET dhod spid zioznge

3

snd dizeet flow izvioalion priosidicn nre of the same dade

A -, L - -
wnd el bo availigble waler.s

75



EOBRT OO S TV OT R

MOLVIN I, %i}f«?\:s Ciaimani,

SioHadl LUIDUTURE BG, ¥ Pricrity So. 6,
y::am‘:u«rj& -y
G
Fetority Ho. OH,

SR aI%nAL

g ehrATeNE% TRY KT _u,.
Flal Wi e ﬁ....h.x

That the name of suid gtoruse strudiure e the

B R e TR Tt I u e i
Ve itea aetdE S ‘\?E":i.

Ihat the nare ond pdet a*¢i¢r sAdresz of the okale
woend Shopest 1o MALVIN J. ARAYMT, Bianding, Yish

That 8218 rozorvelr dexives 113 supply of waher
Trom Vorrison Owaak, o fridbudazry of Dimoppointuant Crook,
tryeusi The Horvison Diteh, ta Teter District Yoo 63,

Thot the 4nitial poind of surzvoy of the nigh wele
Ling of said resszvelr is loosted g% a point vhenoce the ¥orthe
wout comer of fsction 36, Towaship 42 Fowpbh, Hange 1% 2ask

-

baass Kordh 30% 358

Thot the pexivom kelebt of the dam of srid wose
wyvolr s 22 Ieot.

Trhat the dotsl canveity of {te reservolr is

-

-

£5.01 acre Tect,

aad ke Uourt Purthor Finds from the evidsnce and
tho Findings and leport 5f the Befeorxee Tilad horein, which
Mirdings andg Hepord are horeby ap“*Qde and oondlirmed, -
ihat work wue oommoncsd on 8x3¢ reservolr by survey on the
phth day of sugunt, 1950.

innt 2nld reservelr dwn wos diliszentily completed
o the dealgnzd height and waber stowed therein 4o the walez

marh oE L2 feet, at which point the englincer »aking the sure




v oy compnbed the ospscity of the renerveir of £9.0% =mors

Faol &
sl the Qourd Yarther Firds Trom the evidenco
Phody while the siutomont of cinim ollepes *lhst the munbe?

of soros boitng irrigaled under soid reservely ig 15 acwes,
axgept bhat by enlargoment ¢f snald retervolr on ndelitional

10 sGroed may D Droughd undey za34 woscevvelr at o fulure dalo,®
oatd allegation doce uoY aotunlly zefer 3o an enlsorgeesnd of

the reservoly a8 LT had nirepdy heen completesd %o 43z dogipned

(33

orsity of 69981 sore food, but that water hed net as ye

e

bewm divertcd Irom the resarevsiy and oy ﬂ”ﬁeﬁ Lo the ferlga=-
tiom ol zaid o6didiomal aorsege, which whzﬂ oLy imaﬁ% bt ed=4
propooes bo do with éua‘diligenSQQ

And the Courd therelors ¥inds bhat znid perfommance
eatltles the ¢laloant %o an sbsclute sward of sufficient walter
to 2aid reserveizr fox the Lrrigation of said 1Y scrsg, and o
L eonditiongl soayd tuhereto of suffisisznt wabszsr for the fue
“wre Lyrigsticn of snld 10 aorod.

Thed all of sald land is Ilvoated in bhe %Wost hall
af Ssotion 36, Tsenship 42 Fordlk, fange 1% Sreb of the Few'
wexico Frinoipol Hericdism in Oolores {ounty, Colorsdo.

ind the Qourt Further Findg thadt the watsr storaed,
r S us awored, In 32id resgrvolr uwder 8234 sbuslute snd
eonaitionel pricvities, sbould Lo divided Delveon thow in

Procortion o the soreags lrrigebed by eaoh themsol; thad i,

&

v

E?
prnroxiastely JZ.00 wnd Z7.00 aore Lacl,
Apg tho Coart Fariher Finds Izom The plixd of the
raon Pessresire and Hovzieon Didch,-Nehibiy #0e-2%, introm
wated by elsiment in ovidensg,-¢hat the engincer nlese include

-

e Bnaretn g plud oong staforent of the diotribulicn Ziteh

&1



carrving wator from ssid ressrvsir, showing i1ts dimensions,
cesda and egrrving oppscity, and thalt swme a8 now oconobructaed

io of moxe than sufficient capacity %o Carry the waler AsCeSe

sary fuxr the irrigsted aoreape undey the regerysir ng ﬁ&iﬁio

nally constructed and vnder the enlarremont thereod ae proe

wozed in the separsie siatement of clalm filed in Hhis proceeding,
That with regard 0 s2id enlaxpemant the Court Finds

Lia% subseguend 0 the constmiction of £,id regervoiy in soCord-

snee with the original plad, the olalmunt cmuzed o be made

another survry BR Aucust 26, 1961 fnyr the enlaygement therest

te tha sxtent of H?eBX’acra foet, which storare will be used on

ah sdditional 55 acres of Ignd. Thal for satd enlorgement

)

clajuont hns filed in this proceoding o seplraks Statement of
icime That this addituon~i water will slizc be releassd from
thie resarvolyr through the same distribuiion systez snd used ¢n
ndjncent to the lgnd irdignded Ly woaber from the oripiasl
reosyvel®; but it appoars Trom the elaim siotement there io a
i sproportion in the aaount of water par acre ¢lained undey
the original and proposged enlavyg el conc ﬁ:mc isme_

Howovaer, the Omard Purther FMidde Ivem $ho record
herain fhat there sro no inﬁ“r?nﬁlﬂ’ pricrities batreon the ape
;ro;xiatién dantes of 5534 origival rooervoir and 1tw proptaad
gnlorgement, or the feeder glich fuerefor, And the Uourt
thersiows Finds that olaimnt iz entiiled o ftreat these tws
sricrities ae onic in e distrilution Ho the lands ebove o=
farred to in orxder i sochieve the mopt ofizctive usze thovest
1T and whom goid conditionazld priority s wode abaolubs..

And the Court Turther Finds that Clsimsnt is in
Ste siockraizing udness, and 4% $imes pastures his live

sioek on sald iawigated, and %o he Lrzigated londay: That



s
W
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30 Times Lo wonteor storcd in s4d rosarrolr and die

yworted Shervedwom throuph ould Sl gbritution Jigch iz used fom

"C:.ﬁ:.:..-:.a-- godd livos 9@3’:&

IT T THINGFORRE QRDINED, A0JULCED AND DEOONND BY

3

LA SOUNY $hat, subicet to the geveral Uiniftatiorz and proe

pt

visions in the proaxble du this deorar gxpressed, thoers bHa
niliomsd to flow inte seid regerynid, and Do siored thoezein,
Trog g2id Morrioon {':r %o & Erituiary of Bigennoinizent Craelk,

Shroush $he Usrrison Mtch, for the benafid of ihe poviies

fac )

Toeialiy entitled theweis, wadey mod by virztue ol opproiprilte

3

tioh by orizminel construolion, shorame amd appllcaliosm *%:;
Tenaficial use Ior the Lzxigabion of 2244 1% noxsy and
Siackanioring puIpsses, :;mﬁ ng Aboslule Prisrlty Xo. 539 )
mhch wnber a8 can be stored thersin as now suuatruchted, nod
50 sxezed LR.00 ecre feet, wa of Approprialisn Dote suguet

v

o, 308G,

ARD £T '31&“3 FUIMHER OANUNYD, ALJUDORED LD DIORDED BY

VHEL O SLURT fhed, mbjwm 56 podd cevernl imilaobionaz and piue

to be otorsd Thercin, from said iorzison Croek, o Sribubnry
peinbneat Orook, throurh the Horrisen Diteh, for the
bonefit of ihe parbles lasfully cabitled tuerebe, wnder and
by vivine of gppropristion by origingl omnsbmeetion, atoroge
cnd nrepssad erdaTged applicaiion B0 Lenefioiasl uwom for the
racirabion of said sddidtionnd 10 sowvss of land thoeroundey
Got nrecinily irvimeled, oo well as fov slockwubering pure
Suiel, wd a8 Cundltional Friority Hoe &%, oo much wador ng
cry b glored thorein os ntw oongbractod, not o sxosed D7.00
anors fect, sz of Approvriction Uabe auvpuet 24y 1880, Oole
Vidivhed, bowewar, upon the completion of gadd otoroge and

achre
M

\;.{“1-




hiom b benofieiadl use for the 4rrigation of szid

J

§-
gt
(‘\
{-n

cGiltionsl oOrdard within the Tims and in dhe wangar provided

PHIVIDED thnd 4T and when enid prioriity io ngic

shontute, the diversion theroaunder ond ubder Friozivy 63, and

£
T
&
M
3
[+
o
&
P%
16
"f
4
{3
o
ot
e

651y may be administered px eéne to ol

i
abwvye in ordpy to achiove toe moet effseiive use thersef.
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ISR R RS LF, Lu

Tay OOULT FRMDODY

Thel hies i an Snlargoment of the Horzioon Rece
ervoil which wag given Structure 0. 7, and awardod 69.00
sows Yook of watey nsg ?fi@ritiaa £3 ond OF hercin,

Tiaas fhe ngme and poost office widress of the oind-

,.a-

mead fheraof io Melwin J. adams, Blending, Uiih
thet goald zeservyoly ond the enlergessmt deriveg
150 ruppiy 67 wabtowr fxin Morelieoon Sreck, z fributewy of Dige

conbntment Spoeky Through the Mowrlson Ditch, in Talsr Dipe

That the fnidinl point of survey of the high watew
Riung 20 233G ressyyuiry 1o Incnbod ad o peind whonoe the
. ) 5 s i 4 . a, - ¢,
Rurihcast ooinor of Detblon 35, Tounship 42 Bowth, hge 14

mast of the Few Nesics Prinelpol Keridian beoors North 50% 214

That She Hukd C%ﬁwﬁiuy ol meid ressyvcir on the

®
*3
i
5
s
od
£
o
O
=
9 8
e
i
ok

now enlarged 38 116,32 nore feol
rrgoiwelir wag desisned and consireoted widh o gtorelDo Coe

>

soaeity of 69,01 noze feod, and the enisn srad conclireotion haz

araridwd canaciiy for an oddiiionsl Y¥7.31 sore fesh.
Thot the moxiwms hosphd of the dom after the cne
ﬂr”ff“dt g 22 T0e%e
Shab o tbe plat and sratomen® of f$he onlazgod rezeve

3
kit

wowas D103 dn L office of the Siobds Fropinecr of O0lge-
paml SRoaeSeBol B, 3W50L, wader Filing ¥oe. FL7O7 4.
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ing the Oouxt Fordlor Fiunde fron the evidasuce and
the fMindings end Bepozrd of the Nedorcs filed herein, vhich
Finainpo ang Beperlt aze bezeby approvesd ond oonlizomod, that
work was sterhod mn ozid onlargomant by ooorver on Aususd 26,
1963, =nd The aoituel ermokrucbion of the onlargement 5 the
sogorrsir wal complelod with dues diliponos.

Iy o 1 " hag X = 3 = - -
St the Oouned Pasther Pinds Shod She goter shored

.

20 the rosorvol? as oxigdnuily sonsbructed, «00,01 ssre oo

¥

S . iy . . " £ i " ” 5 y
was uead foxy the Izpigoiion of 19 poren, and indendzd 8 bo

uEsd on an addiitiomal 10 ceven.

B0 thnd Aho evidercs Tusther ehows the wsher bo be
imsoumded din fhe enlorpsmont of soid :me::annirwli?ﬁi atre

o
513 of whieh lomd 35 looated im the Wesd Reif of Section 35,
Tounenip B2 Herth, Renge 3B %est of fhe How Mexioo Prineipal
Haridian, and i of the some gonennl Yerture and charasior.
ind (e Couxl Burthar Finds frem the Findiags end
Aepest ol The Relupes, sid the ovidence, that tho momt of

S e

e . f N By L ” - v et
wanar per acre Slaimod vmder Yhe esiodnnld cenctrucilion, and

ol

under cha enlavyed oonatzuebtion iz greatly Slmronord LRy
aorevere wEALE the devog of ininiastlion of opronrsistion arxe
a yeer epart, thewe oo no lnfevvening prioriitics; and 4% is
toe pluion of the Coped, ont Lo so Tindg, What in the use

oi B wabur pEored in said veSeevolw and onlaroomaens andor
orisriiios 63, O% ant 65, oluimant shell b2 poywiive’ fo ape
PRIy &% up o upld, reghxdlieng of tbhe axes or arong of aoplie

snbion, in pmiar melke the mos5t soononieel and oflsotive use

That e ovidones shows ofnlnemt fs ia 4he atoole

ne sinzen, nd the wator sioped In 2318 rossyvalr is

-y

o
in
0
N

¢
P A du 1 o A Ve d e P iy S U S— " " Fod
caen Fewe gl Lerioation of Loy wad pachuire land, and oo Dy
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Tnat the plot and shatenont of 2ld roservelr wou
f43e in the officssf the Ointe Engtinser of Culorsdo on auge

wad 2, 1930, wnder File Ho. 20830

%

Thet g03d pesorvolr wes CLlioen iy cormplofed s i“{;
nrormt otorag s copeeity of 53,84 core fest, wnd woter oo
Dl sbored thewvein to oanafity and spriicd fo Temelioicd
nee Yor favioation em %5 pores of 1pnd ovned by olmiment,
cos own phich Lo prove bay and pagiuronsde

and ths Seurt Further Findg tha¥ slslusndis in ho
ziackesizsing bueinsgy, and agid hay snd pasbie grass is
naed fny Jesding his owm peocke  That when said oboeh i
proming wpon fodd sorerge 1% iz Seoondent wpon the resarveir
Tor olgok wotering purposes.

Amd She odurt Furfher Findn that Cladmanif?s alotee
wont of clzin adlepges *hal the sunber of sorop being Prrie
wahod wnday opid Tomerveir io 3—;‘~§ m:mcg gxgept that by o=

targemm® of sald remsrvoly an addltional 30 atres oy heen

Py

»

o ¥ 't e 2 g 7 . ; . R [ . 3
Lot urdoyr the roserynle for fecigedion thorefrom ond i

bon

z propoesed vhob such additioned seresze »iit ha broughi uge

ey cuid remarveir b gonre Inturn dnteol

hovwvuly 1% i Chowiiiod Ly olaiwmemiis Yostimeony, which i3

thad e hab an addlbional 30 sores of lang lylng undeyr the

sevopveiy which oundd Lo freigelad widh w:;&t&ar Trom %, and
thet 1% 1a nhin ivisniim

i
in the nzey fo m'ra e enlnrze the
4

¢

—~ sy : [ . R o 2 PPN
runrvolr, store odditional wabow thorein and uoe 1% Do L

Arripatlion ol noid 30 oweres. That he ig soling the wsarnd

R
4
[
o
I3
3

ditional prioxity for that purposs.
That all of eadd lond, Lrvigetod and 4o be frxie

gJuwied s lgoentsd in tho Horthoast Quarder of deobion 32,

90




Tranotde 4L Uorhkl, Rangs 13 Yost of $he Wew Mexiop Prinoipal

TE pd o F L
Moepirion,

2]

art bhe Sourd Purther Fiande That while %ho svidesnce

ahews 4t ig the present atentien of clainmuent Lo enlarge ouid
resorvalir and sltore ndditional waiter tharein for the irvipo-
Siex of salid pdditlonsl ptras of Ipgnd thersunder nnd suscaptible
of trrizavion dhereby, neithar the gvidence no® the plalt of
il reservolir show @oid intention exlotsd vhen e survey wap

nor doas the ovidenon indionte just when goid intontion
ang conoeivad in the mind of ihe oligiment. That 1% ezxizsied at
tha tinme the ststenent of olaim wago prepsred fox Filing in
g procaeding s evidont from the Tredt 11 ig containsd thoree
ins #nd She rooord shows the strolement of olsim was guem 0
balere & notnry wublic on Inly &, 1067,

And Ehe Jourt Fuxther Findg that fthe ovidinoca does

net cenduin sny Silrest refersnce %ﬁ the exdent of suoh onlarste

yo 5 e
3 34F TOR™ ]

3

c‘?'

ow than sefficient fo tnpound waber Tor the irsipatisn

3‘.‘.

serogs  ANG Fho Qemrt Purther Pinde 1t io 41fficull

fis
Sand
L

g Al S,
Drom the ovidonce %o find or dedorvrine Tha dudy ol waboye fow
Prorigotion pursnees in Wio area. %3¢ olaimant hed introduced

sn oo odlarge meoter of claivue in thin proescding, =nd thors ta

|

a0 uhifowaiiy in the anouad of wals® nar acre roguenstod thoroin,
Shed in dhin wrenont elalwm pppmotinciely B4.00 aeve foob of
wrbor gwe uoked for, and hBave boen ueed sp, 45 pores of lond,
v rpnetxivetaly L.80 aszo feeb por nove, 28 an ohovliuts dee

erove tun Fhe Jourtta opinieon Whie w4711 Jumish Tex from an

A v - . -] “ i3 T
rifaennts all reedon lesdeniion on ooqdld Tema, Puwithoer, dhad

4%

whee oyt A0 ned spnrlend of the Tousl le exdon® of the sne
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Gilirontly with sctusl comztruction thereol o completion
and woler was stored therein o 1ds polhal copaeity of 78.75
acra foal s computed by Bhe envineey making the UIVTeYe

ihat enld shtored water was then applisd to th@ ir¥ie
Soiion *ﬁra;praxima%eiy 53 scres of lond looabed in the Horthe
eeot fuasxier ©f the Forthwest (Roayber, ond Tthe Imathenst Cusye
ter of the Norsthwest Quarter of Seotion 11, Townehip ¥l North,
Bngs 1% YWest of the How Hoxico Principal Memidisn, wpon
vhaich 1and cluimun% growa hay and pasiure for fesding vestock,
And the Couxrd Furpther Finds Tthat satd water 4z no more thawn
suffidient for the proeper iryigation of 8.id iand

| ind 1% further spresre claimand is anpoged in _“he xives=
ciock busineso pnd umes snid land af $imed for the paoburing
of his siock, and thot during such times said livesinck i de-
pandant upon s.id raaﬁrVﬁiv water fopr drinking §HZ§$SQBo
the Court Furthey Finds that olsimant®s statement of
cloim allisges "Ihot the number of acres being irsigated wnder
tols resnxvolir 19 BG acres and an addivionel 25 asreg moy be
prousht under $the énm by subseguent onizrgpement Jor which ¢lainm
ﬁ&ruay als0 Azdo.® l

Thot the evidence of clofment iz $hat he com puk
an sdditional 2n additional 20 acres under frrigation with
weter from soid reservolr, which he proposes o do by nmesng of
an enlargenent thereof in the iomedigbde fufure. And the evie
dange of elsdonnt Iurther sheowe that he hag anp other wolter for
the trripgation of z20id lgnde than that of the Tunhan Hesgrvoiwn
and its proposed snlargomant.

snd the Court Fiuds thal gocordingly the claimont is
aoxing for an abpolute decree 6 the rirhi to sinre and use
7&.7% asre feet of wator,=the capneity of $ho roscrvolr o8 now
consiructed, and g Cunditional datree foy the zizkt to uee

&

w




sufficient water to Srrigalde 82id zddidfionnl 20 seres of land.
That while the evidance shows 1% i3 the pressnt ife
sention of olaimant o enlarge s5ald recepvolir ol sicre addie
tionnl waler therein Tor the Ivrigotion of soid additional 20
sereg of land tharounder and susteptible of irzrligation thoresby,
nelther the oridencd® nor the plat and stalement of gpid resere
roir show Said intountion sxisted wuen thie survey vos nade, wor
dees the gvidence indicaoie just when seid intention wog cone
ceived in the mind of ths clalmsnd, That &% ewusizd ot the time

tatenent of olalm was prepared foy filing in this procsode

3]
b g
W
0

ing is evident from the Tact thal it ig soniained thoreing and
the recoyd shows the ghatement of olalm was swoern 4o bafore a
tary publiv on July &, »967.

And the Court Purther Findg thalt the svidence dogs
rot cosntxdn any direst zeferenico to the extend of such physi-
el enlarzemznt oitber than suflicient 4o impound water waber
fux the irrigatian of szid 20 acreg. and the Sourt Fuviher
Findsa that 4% iz gifficnls to find from the evidenpe tha duly
nE waier for irzigadion purptses in fhis arsa. The C¢laoinant

has introduced evidence on o lazpe number of olaime in thie

[

rrogcecding, and there is no uniformidty in the smtunt »f wats

per sore roguasted therein. Thob 4n this presont ¢loim 78.7°
zore Toet of water ore asked for, snd opparently huve boen
nsed ok, 50 meras of Land,~or avproximolely 1.556 aors feel pey
nlr3, o8 an aboolute deeres, In the Courd's opinion this will
ot fumich on sdequote all seamon frrigetion on exid iard,
Tuptbher the Court io not spprized of the fensible exfent of

of the esnlorgesent, either sz $o physical environmoent, wzfer
susnly, or coot relation to benefit ragaliing.  Theralore, if
he is justified by the evidenue in moling o eoncgitlmal sward

in ony wround, he ig dmpelled U0 the conclusion thal hie mact



poka the dseipion o Yo the sooun® in xtcordanes widh thy gome

el inclicadicns of the evldonee iw roliation 30 the gward made
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Sigioned amned zhouid be in zootonpblis prﬁt} LGN per 40vd 5

Son gmount wreaded vmdsy the nbhzoelute priovidy. ind weling
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LiE whniure, the Oourt vinds that the c:;:ﬂ:z»:’ii*’&it;"t,f arard phonld

RATEDRN OROEAME, ARSUDITS AND DLOROND RY THL
SOURD thnb. subjent fo the caverd iinmifalions and provisicns

in $he proonble (o Ehis dobvsn aypresand, $heys be llovsd fo
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vy viviue of oziginal cunstruction, diversion ond siorages wnd
worliondlion to bBeneficsial wne for the i.armgmim of Baid 50

3ro e and Ior alockeaterion plopoten, ao Abgplnts Jrioxity
Hoe €8, 2o rach woter as Con be adored therein sz ovigingily
conatruotal, not o exceed ,;’m?g iore Toud, ag of hApproprine

sion dobe July 3%, 1985,

ANE IT I FURD-ER OVDENND, ALJULGIN ARS DRlTnn BY
Tha Lsuad kbhat, mbient So wuld SO¥ eIl il tntions ond PEde
vicions, thire bBe zilowsd b fiow indo 0218 romrpvnip, s d
L skbargd Stevaln, fyim oeaid side drsiname arsurd $he porinse
ez shorest, o inbks o Sritutsyy of Dizsnpointuaont Crosk,. nnd
shonGa Anls hie roonBvioit, Ior the banefit of the parties iswe
Tully aotitlagl thorsdo, under ond By virtas ol seid onlonye g

srnsbroetion therest, storare of wutar ftheretn, md iis apw-
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wniicestion to beneficisl use for the irrigation of szid addie
siensl 20 zeros, end fox stockwsisring pursosesz, and az fone
Sidionel Priority Fo. 71, 8¢ much waber as cpn be efored in
snil snlargenent az propoused, not 1o oxeeed 32,00 eore feet,
cs 8Ff oppropristion dete July &, 1967, QUNDITIONYD, Howe
ever, upoin the complation of 2ald enlorgoment an proposed,
the siorage of sglid water and 1ts spplicabion %o the banelie
cinl uzans sforyesald within the time end in the mermer proe-

vided by Inwe



and it now appearing to the Oourbt that the refares
herein has lodged with the 8lerk of the Distr ich Court of
San ¥ipuel County, Colorzds all mgtters and things relzting
to this adjudication proceeding, including Shatements of Jlaim,
Testinony, EIxhibita, Abstract of Tastimony, Fiandings and Re=
port of the BHeferee, and Proposed Decrse; and that due noiice
has bean given 1o all ¢lalimants who have sppearesd and filgd

claim statements hérein, and offered Sestimony thereon., through

-ré-

tneiyr atbtomeyvs oof record, of the lodging thereof, snd of the
timz in which to file obilections therets, a3 well as the date
on which said Findings and Proposed Decreg shall be presénied

for approval, and any and all cbjsctions thersto heard and

rescived,
SN Ton-bhie TEryp=nf : o >
oA 52T I e T P 1 s ' .

IT IS THEAEFORE CRDERED, ADJUDGED AND DIECRREED that
said Proposed Decres be, and same hereby ig, approved and
confirmed in its entirety, and that sume beg, and hereby is,
declgred tc be the Dacreeg of ithis G&urﬁ.

BY THE COURT:

Georrze V. Kempnf
Judge.
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